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BBenenue

AKTYaJIbHOCTBH JJAHHOW TeMbI OOYCJIOBJIEHA T€M, UYTO B HACTOSIIEE BpeMs
JUIIEHUE CBOOOABISIBISETCS CaMbIM pPACHPOCTPAHEHHBIM BHUJAOM HaKa3aHUS,
CBA3aHHBIM C M30JSILIMEH OCYXKJIEHHOrO OT oOOuiecTBa B  CIELUHUAIBHO
MPEyCMOTPEHHBIE JJII 3TOTO YUPEKIACHUS YTOJIOBHO-UCTIOJHUTEIBHOU CUCTEMBI,
I7Ie JUI0 HAXOJUTCS TOJ] MOCTOSSHHBIM KOHTPOJIEM U HAOJIOJEHUEM CO CTOPOHBI
anMuHuctpauuu. [lockOnbKy  JaHHBIM  BWJ ~ HAaKa3aHWs  HA3HAYAeTCAd B
LEAXBOCCTAHOBIICHUSI COLIMAIILHOM CIPABEIJIMBOCTH, UCIIPABIICHUS OCYXKJICHHOTO
U TPEIyNpeKICHUST COBEPIICHUS HOBBIX TMPECTYIUICHUN, HUX JOCTUKECHUE
IpearnogaraeT Co3JaHue CIEHUATbHOM CUCTEMbl YTrOJOBHO-UCTIOJTHUTEIbHBIX
TOCY/IApCTBEHHBIX YUPEXKICHUU W OPraHoB, MOJJIEKAIINX KOMIUICKTOBAHUIO
MOJTOTOBJICHHBIMU  KajJpaMu, OOJIaaloluMu TyOOKMMHU 3HAHUSIMHU TIpaBa,
NeAaroruky, ICUXOJIOTUU U XOPOITUMHU OPTraHU3aTOPCKUMHU CIIOCOOHOCTSIMH.

Peanuzys Takoil BUJ HaKa3aHWsl, KaK JUIIEHUE CBOOOIBI, Cyy U TIEPCOHATY
NEHUTEHITUAPHBIX  YUPEXKICHUM,CNIelyeT YYHUTHIBaTh, YTO JIMIIEHUE CBOOOIBI
ABIAETCS Haumboliee TSDKKUM JJisi 4YeNlOBeKa, Kak B (U3MUECKOM, TaK H B
MOpaJbHOM TIUIaHE, BEIb JIUIIO, MPUTOBOPEHHOE K JIUIIEHWUIO CBOOONBI TEpsieT
BO3MOXHOCTHCBOOOJHO  PACHOPSKATBCS CBOMM  BPEMEHEM, TPOXKHUBaThH B
n30paHHOM UM MecTe, OOIIAThCS C CEeMbEH, NPY3bsIMU M JPYTUMHU JIIOJBMH IO
cBOeMY BBIOOpPY.Pa3HBIl BO3pacT OCYXICHHBIX, PA3HBIH YPOBEHb MX COILUAILHO-
HPABCTBEHHON HCIOPYEHHOCTH, Pa3IMYMs B XapakTepe, CTENEHU OOIEeCTBEHHOU
OMACHOCTH COBEPIICHHBIX MPECTYIUICHUH, IIUTEIBHOCTH MPECTYIMHOro o0pasza
KU3HU U JIpyrux (PakTopoB,yCIOKHAIOT MPOLUECCBOCIUTAHUSA, HCIPABICHUS,
HPABCTBEHHOTO YJYUILIECHUS] U UCKIIOUEHHS OTPUIATENbHBIX YEepPT MPECTYIHHKA.
[TosToMy nocTMXKEHME UENel, NPEeTYyCMOTPEHHBIX YTOJOBHBIM Koaekcom P
CTaHET BO3MOXHBIM TOJIBKO B TOM CIIy4ae, €CIId K KaXXJIOMy OCYXICHHOMY B
MecTax JUIIeHUuss CcBOOOABI  OyA€T NPUMEHATHCS  TIIYOOKHMW  MOIXOJ

WHJMBHUAYalu3aluu U quddepeHunan UICIIOJIHEHUSI HaKa3aHUsl.



4

Yem neranmpHee OyAeT HW3ydeH BONPOC WHIAWBHIYATH3AIUN WCTIOJTHCHHUS
HaKa3aHWs, TEM YCIenTHee OyAyT PEIIeHBI 3aJadil WCIPABICHUS OCYXKICHHBIX U
MPABUIILHOTO PACIPEACIICHUS WX 10 BHJIAM WCIIPABUTEIBHBIM YUpexacHuIM. J[is
ATOT0 HEOOXOAMMO Pa3JeIUTh OCYXICHHBIXHA ONPECICHHBIC TPYIIBINO OOIINM,
HanOoJiee CYIIECTBCHHBIM Ui KaKIOM KaTeropuud TNpH3HAKaM, TO €CTh
KJIacCU(DHUIIMPOBATh WX, YYMUTHIBASA, KaK XapakTep COBEPUICHHOTO ICSHUSA, TaK U
JIMYHOCTHBIE OCOOCHHOCTH.

BrisiBieHHe MpOOJEMHBIX  YTOJIOBHO-TIPABOBBIX aACIEKTOB IMPUMCHCHHSI
KJIacCU(UKAITMOHHBIX KPUTCPUEB peaTu3yeT 00N MOIX0/1 K IPABOBOMY aHATU3Y
nuddepeHnuany ¥ WHIUBUAyaIU3al[iy YTOJIOBHOTO HaKa3aHUS B BUC JTUIICHHS
CBOOOJBI. DTOT MOAXOJ OTKPBIBACT BO3MOXKHOCTH IOBBICUTH 3(P(EKTHBHOCTH
peanu3anuu KaKk TEPBUYHOM, TaK BTOPHYHON KIacCU(BUKAIUU OCYKICHHBIX,
NPHUHITH HEOOXOIUMBIC KOPPEKTHPYIOUIUE PEIICHUS, YCTPAHUTh HMECHOIIHECS
OMMOKA W, HAKOHEIl, TOBBICUTh KOMIIETEHTHOCTh COTPYAHHKOB YTOJIOBHO-
UCIIOJIHUTEILHOW CHCTEMBI B BOIIPOCE IMPaBUILHOTO BBIOOpA CPEJICTB U METOJIOB
WCIIPABJICHHUS OCY>KJICHHBIX B IPOIECCE OTOBIBAHUS HAaKa3aHUS.

OO0beKTOMHCCIEIOBAHUS  BBICTYIAIOT  OOINECTBCHHBIC  OTHOILICHHS,
BO3HHUKAIOIIUE B TpoIecce KIacCU(HUKAIIMU OCYXKJICHHBIX K JIMIICHUIO CBOOOJIBI U
pacnpeesieHUs UX 110 BUJaM UCIIPaBUTEIbHBIX YUPCHKICHH.

IIpeaMeTomMuccaeq0BaHUs SIBISIOTCS HOPMBI YTOJIOBHOTO M YTOJIOBHO-
HCIIOJTHUTEILHOTO 3aKOHOJIaTeIbCTBA, a TaKXKE BEJIOMCTBEHHBIE HOPMATHBHBIC
MPaBOBBIC AaKThI, PETYJIUPYIONIHE BOMPOC KIACCH(PHUKAIUU OCYKJICHHBIX K
JUIIECHUIO CBOOOJIBI W WX PACHpPENCIICHHS 110 BHJIAM HCIPABUTEIBHBIX
YVUPCKJICHUM, HAydHas W ydeOHas JHMTeparypa IO HCCIeIyeMOl MpobiieMaTHKe,
Marepuaibl TEePUOAMYCCKONM TeYaTH, CTAaTHCTHYECCKHWE JaHHBIE I10 TEMeE
HCCIICIOBAHUS M MAaTEPUAIBl FOPHINICCKON MPAKTHKH.

HeablosBnseTcs  W3y4YeHWE W aHAJAUW3  WHCTUTYTOB  IIPaBOBOM
perilaMeHTalie U MPaKTUKH MPUMEHECHHUS KIACCH(PUKAIMOHHBIX KPUTCPHUEB TPH
pacrpeaeaeHu OCYKJICHHBIX K JUIICHUIO CBOOOJBI IO BUJAM HCIPABUTEIBHBIX

YUPEKICHUM.
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JIns AOCTHKEHMS yKa3aHHOM 1€ HEOOXOJMMO PEUIUTh CIEIYIONIue
3aa4u:

—pacKphITh TOHSATHE, 3aJlaud, CYIIHOCTh KJIACCU(UKAIUUA OCYXKICHHBIX K
JIMIIICHUIO CBOOO/IBI;

—M3YUYUTHIPABOBYIO pPETJIAMEHTAIMI0 TPUMEHEHHUS KIaCCU(PUKAITMOHHBIX
KPUTEPUEB TIPU PACIPENCICHUN OCYXICHHBIX IO BHUJIAM HUCIPABUTEIbHBIX
YUPEXKIACHUN HA COBPEMEHHOM JTarl€;

—TMPOAHAIU3UPOBATH MPAKTUUECKUE ACTIEKThI PACHPEACICHUS OCYXICHHBIX
N0 BHUJAM UCHPABUTEIBHBIX YUYPEKICHUM HAa OCHOBAHUU  COIMAJIBHO-
neMorpapuuecKkux, yroJoBHO-TIPABOBBIX, YTOJIOBHO-UCTIOJHUTEIBHBIX TPU3HAKOB;

—0003HAaYUTh MPOOJIEMHBIE BOMPOCHl KJIAaCCU(PUKAIMKU OCYXKIEHHBIX U HUX
pacnpeiesieHus 10 BUJIaM UCTIAPUTEIbHBIX YUPEKICHUN.

MeTtoabl HCCJIEIOBAHUS. [Tpu MPOBEJICHUU UCCIIeIOBaHUS
UCITIOJIb30BAIINCH:

—BCeOOIUIA METOJ, TaKkol Kak JHalleKTUKa B KOHTEKCTE H3yUYCHHUs
KJIACCU(UKAIIMOHHBIX KPUTEPUEB pACHPEACIICHUS OCYXACHHBIX K JIMIICHUIO
CBOOOJIBI TTO BUJIaM MCTIPABUTEIBHBIX YUPEKICHUN BO B3aUMHOM CBS3U C HOPMaMH
OTEYECTBEHHOTO 3aKOHOJATEIbCTRA;

—oOIIeHayYHble METOMbI, TaKhe KaK aHaju3 M CHHTEe3 COILHUaJIbHO-
nemMorpaduIeCcKux, YTOJIOBHO-TIPABOBBIX 151 YT'OJIOBHO-UCIIOJHUTEIBHBIX
MPU3HAKOB pacHpeieNieHus], OCYXJCHHBIX K JIUIIEHUIO CBOOONBI IO BHUIAM
MICHUTEHIIUAPHBIX YUPEKJICHUM, KOTOPBHIE IMO3BOJWIM BBISIBUTH OCHOBHBIE
TEHACHITNN ¥ 3aKOHOMEPHOCTH Pa3BUTHSI H3y4aeMO OOBEKTa;

— YAaCTHO-HAYYHBIA METOJl, TAKOM KakK CTaTUCTHUYECKUH, KOTOPBIA Jaj
BO3MOXHOCTb MOJIYYUTh KOJJMYECTBEHHBIE ITOKA3ATEIN UCCIEYEMOTO SIBICHUS,

— YaCTHOINPABOBOW METOJ, TaKOM Kak (opMambHO-IOPUAMYECKHUI, KOTOPHII
MO3BOJIJT ONIPEICIIUTH OHITUE KIIACCU(PUKAIUU OCYKICHHBIX K JIMIIEHUIO CBOJIBI.

Teopernueckassi 0a3a  HCCIAECA0OBAHUA W CTENeHb  HAYYHOH

pa3paboTtaHnHocTH TeMbl. TeopeTnueckyro ©0a3y HCCIENOBaHUSI M CTENEHb
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HAay4YHOH pa3padOTaHHOCTUM TEMbl BBITYCKHON KBaIM(PUKALMOHHON pabOThI
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[IImapos, FO.N. Kamunun,A.M. Cronsapenko,C. ®. Mwumtokos,P.3. Ycees, A.IL
Ckuba u apyrue.
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CrpykTypa paboThl onpeeieHa Ueiblo U 3aja4aMu uccienoBanus. Pabora
COCTOMT U3 BBEACHMUS, JABYX IJIaB, OOBEAMHSIONIMX YeThIpe maparpada,

3aKJIroueHus, OndMorpaduuecKoro Cucka 1 MpHIOKEHUH.
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I'maBa 1. OBIIUE IIOJOXEHHA O KIACCHOUKAIINHN
OCYXJIEHHbBIX K IMITEHUIO CBOBO/bI

1.1 TlousTHe, 3a7a4yM HM3HAYEHHE KJIACCH(PUKANUU OCYKIEHHBIX K

JUIIEHUIO CBOOOABI

VYronoBublii kogekc Poccuiickoit @enepaunu BoiienseT 4 BUIA HaKa3aHUs,
CBSI3aHHBIX C M3OJIAIMEN iuia or obmecTBa. K Takum BUJaM OTHOCSITCS: apecr,
COJIep>)KaHWe B JUCIUIIJIMHAPHOW BOMHCKOW 4YacTH, JIMIIEHUE CBOOOJBI, KaK Ha
OTIPENICTICHHBIA CPOK, TaK M TOXU3HEHHOE JHIIeHue cBoOoawl. Ilo cBoemy
COAEpKAaHUID  BCE  OHHU  COCTOSIT M3  CTPOroM,  MPEeayCMOTPEHHOM
3aKOHOJATENILCTBOM P®, m3onamuu nuia, or oOliecTBa, OTpaHUYEHUS] CBOOOJIBI
NEepeBMIKEHUST M BbIOOpAa MeCTa KHUTEIbCTBA, XapakTepa paboThl, OBITOBBIX
ycnoBui. Pasnmuuarorcss ke 3TH BHIBI Haka3aHUS MeEXAy co0o0il 1Mo cpokamu
pEXUMY OTOBIBAHHUS.

ApecT ¢ MOMEHTa MPUHATHS YTOJIOBHOTO Kojiekca PD (manee — YK PD) ne
UCIIOJIHAETCS, TOCKOJbKY TaKOM BHJ HAKa3aHHUs IMPEIyCMaTPUBAECT CO3AHUE
apecTHBIX JIOMOB, 4YTO TpeOyeT OIpeJeNeHHbBIX MaTepUaNIbHBIX 3aTpart.
ConepxaHue B JUCHUIUIMHAPHOW BOMHCKON 4YacTH MPUMEHSETCS B OTHOUIEHUU
BOCHHOCTY’KAIIIUX, MPOXOMASIIMM BOEHHYIO CIYy»X)O0y MO TpPHU3BIBY, a TaKXKe IO
KOHTPAKTy Ha JOJDKHOCTSAX PSJOBOTO U CEpP)KAHTCKOTO COCTaBa.A JUIIECHUE
CBOOOJBI HA OMNPEACICHHBIH CPOK U TIOKW3HEHHOE JIMIIEHHE CBOOOIBI
MPEACTABISAIOT COOOW  HM3OJLIIMI0O  JIMIIAa OT OOImecTBa B CICIHAIBHO
MPEYCMOTPEHHBIE JJII 3TOTO YUPEKIACHUS YTOJOBHO-UCIIOJIHUTEIBHOU CHCTEMBI,
r7ie JUI0 HAXOJIUTCS MO MOCTOSSHHBIM KOHTPOJIEM U HAOIOJIEHUEM CO CTOPOHBI
aJMUHUCTPALIUM 3TUX UCTIPABUTEIBHBIX YupexaeHui (ganee — NY).

N3yuuB craTtucTHUecKkWe JaHHbIE, CTOUT 3aMETUTh, YTO M3 BCEX
BBIIIENIEPEYUCIICHHBIX MEP YTOJIOBHBIX HAaKa3aHWM, JIUIIEHHE CBOOOIbBI SBISIETCS
HauOonee pacnpoctpaHeHHbiM BujgoMm.Tak,B 2019 roaycymamu P® Obuio

Ha3HAYCHOHAKAa3aHUC B BUJAC COJACPIKAHHUA B I[PICI_[HHJIHHapHOﬁ BOMHCKOM YacTH —
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107 nunam, B BUJE JIMIIEHUsI CBOOOBI HA OnpeAesieHHbId cpok —181833 nuuam, B
BUJI€ TIOKU3HEHHOTO JUIeHus cBoOoasl — 49 nmuuam. B 2020 rony HakazaHue B
BUJIC COJCpP)KaHUS B JUCHUIUIMHAPHOW BOWMHCKOW yacTu — 82 nuiam, B BHJE
JUIIEHUs CBOOONBI Ha oOmpeaeneHHbli cpok — 161492 numam, B Buze
MOKU3HEHHOTOJTUIIIEHUM cBOOON — 66 nuiam. B 2021 e rogyHakazaHue B BHUJIC
COJIep>KaHMs B JUCHUILIMHAPHONW BOMHCKOM YacTH — 82 juIaM, B BHUJE JHUIICHUS
cBOOONBI Ha ompeaeraeHHbd cpok— 158 853 numam, B BuIE MOXKU3HEHHOTO
numenuit cBo6os — 40 munam®. Takum 06pa3oM, OCHOBBIBAsICH HA CTATUCTHYECKUX
JTAHHBIX, MBI MOXKE€M 3aMETHUTh, YTO C KaXKJBIM T'OJIOM YMEHBIIAETCS KOJIUYECTBO
CIyyaeB Ha3HA4YCHHUs TaKOBO BHUJAa HaKa3aHUs, KaK JIMIICHUS CBOOOJbI, OJHAKO,
HECMOTpPS HA’TO, OCTAETCS JOCTATOYHO OOJBIIOE MPOIEHTHOE COOTHOIICHHE
HAa3HAYCHUS JaHHOTO BHJIa HaKa3aHUS 10 CPAaBHEHUIO C JAPYTMMH BHUAaMU
HaKa3aHWsl, CBA3aHHBIX C U30JISIIUEH JIUIIAa OT 00IIeCTRa.

Jlumenue cBoOOMBI cUMTaeTcss Haubojee TSHKKUM BHJIOM HaKa3aHUs IS
YyelioBeKa, Kak B (PU3WYECKOM, TaKk M B MOpaJIbHOM IUIaHE, BEAb JIUIIO,
NPUTOBOPEHHOE K JIMIIEHHIO CBOOOJBI, TEpsSE€T  BO3MOKHOCTHCBOOOHO
pacnopsbKaThCs CBOMM BpPEMEHEM, MPOKUBATh B M30paHHOM MeECTe, OOIIaThCs C
CEeMbEH, IPY3bsIMU U APYTHUMH JIIOJIEMH 110 CBOEMY BBIOOPY. 3a BpeMsi OTOBIBAaHUS
Ha3HAYEHHOTO CyJaMHU JIMIICHUS CBOOOJBI B  YUPEKIEHHUSX  YrOJIOBHO-
UCIIOJIHUTEIBHON CUCTEMBI NJI1 JOCTHMIKEHHMS LEJeH HaKa3aHUsl C OCYKICHHBIMHU
JIOJKHBI OBITh MPOBEACHBIPA3TUYHBIC MEPOTPUSTHSI BOCIIUTATEIILHOTO XapaKTepa.
IIporiecc BocuTaHus B YCIOBHSX JIMIICHHUST CBOOOBI OUEHb CIIOXKEH, Tak KakB Y
MIPOUCXOJIUT COCPEIOTOUCHHUE JIUI] C BHICOKUM YPOBHEM OOIIIECTBEHHOUM OMACHOCTHU
COBEPIICHHBIX  MpECTYyIJIeHH. 1O, O€3yCIOBHO, CBHUAETEIBCTBYET O
3apaXEHHOCTH KPUMHUHAIBHON CYOKYIbTYpOWl OOJBIIEH YacTH OCYXICHHBIX,

MPUBOJISIIEH K CIIOKHON OMepaTUBHON 0OCTAHOBKE, KOTOpas MOPOXKIAET HEMAIoe

'OcnoBHbIE CTaTUCTUYECKHE noKazarenu COCTOSIHUS CYAMMOCTH
B Poccunm 3a 2019-2021 roxmer [Dnexrponnsiii pecypc] // CyneOHbI AemapTaMeHT IpH
BepxoBHoMm cyne Poccuiickoit ®eneparnuu. ['maBHas. CraTucTudeckue TaHHbIE: O(UIl. CaT.
01.04.2022 — Pexum gocryma: http://www.cdep.ru/index.php?id=79 (nara oOpamieHwus:
22.04.2022).
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KOJIMYECTBE CIIy4aeB HAPYIICHHsS YCTAaHOBJIEHHOIO TMOpSAKAa OTOBIBAHUS
Haka3aHusA.B cBs3u ¢ 3TuUM, peanuzanusi UCIOJHEHUS HAaKa3aHUs B BUJIE JUILICHUS
CBOOOJBITPEOYIOT PA3NIMUYHBIX MOJAXOJO0B, KAaK K KaXJOMYy OCYXICHHOMY Ha
OCHOBAaHWM WHIWBHUIYAIbHBIX MPOrpPaMM COLHUATBHO-TICUXOJIOTHYECKON padoThI,
TaK U K OMNPEICIICHHBIM TpyMNIaM OCYKJICHHBIX, KOTOPhIM CBONCTBEHHBI OO0IIHE,
HamOoJjiee  CYIIECTBEHHbIE TMPU3HAKHU, COIJJACHO KOTOPbIM OHU  MOTYT
pacrpenensaTbcsa Ha OTHOCUTENIBHO OJTHOPOJIHbIE Kareropuu. Ha ocHoBaHHUM 3TOTO,
B YTOJOBHOM H YIOJIOBHO-UCIOJHUTEIBHOM 3aKOHOJATEIbCTBE M CYIIECTBYET
HEOOXOMMOCTh COOJN0IeHUsT TpeboBaHUM nU(GEepeHIIMPOBAHHOTO HCIIOJIHEHUS
Haka3aHUs B BHJE JIMIIEHUS CBOOOJBI, YTO OOYCIIABIMBAET TAaKOW Ba)KHBIH
AJIIEMEHT, KaK KJacCu(UKAIUs OCYKICHHBIX.

Knaccuduxanus imi, TpUroBOPEHHBIX K JIUIISHUIO CBOOO/IbI, BHICTYMAET B
NEHUTEHIIUAPHBIX YUPEKJEHUSX OCHOBOW CO3JaHUSI COBPEMEHHOW CHCTEMBI,
oOecrieynBarolleld MCHOJHEHWE U OTObIBaHWE JaHHOTO BHJIa HaKa3aHUS,
oHaOpMUPYET HEOOXOIUMBIC TMPEANOCHUIKHM g  auddepeHunanum |
UHANBUAYaTU3allui WCIIOJIHEHUS HaKa3aHUs, a Takke O00ecredyrBaeT H30JISLHUIO
JIpyT OT Apyra pa3lWyHBIX MO CTENEHH OOIIECTBEHHOM OMACHOCTH U XapakTepy
TOBEJCHUS OCYXKIEHHBIX2.B CBA3M C OSTUM cJelyeT JaTh TOYHOE IIOHATHE
KJIaccu(UKAIMN OCY>KJIECHHBIX U OINpPEACNIUTh €€ 3a/layu Mepel YUYpPEeKICHUIM U
OpraHaMu yroJIOBHO-UCIIOJHUTEIIbHOM cucTeMbl Poccuiickon denepanum.

B. A. Ytkun non kimaccudukanuend OCYXIEHHBIX K JIUIIEHUIO CBOOOJBI
MIOHUMAET JEATENIbHOCTh, «B PpE3yJbTaT€ KOTOPOW MPOUCXOAUT JECIECHUE
OCYXJICHHBIX Ha OCHOBE €IMHBIX KPUTEpHUEB Ha OOJee WIM MEHEE OJHOPOIHBIC
rpynmnsl (kaTeropun)»>.M.II. Menentses u U.B. IlImapos nmox kiaaccudukanueii
MMOHUMAIOT Pa3/IelICHUE OCYXKJECHHBIX «HAa OTHOCUTEIBHO OAHOPOIHBIE KATETOPUU

B 3aBUCHUMOCTH OT XapaKTCpa U CTCIICHU O6IHCCTBCHHOﬁ OIIACHOCTH COBCPHICHHBIX

2 CmuproB JI. B. K Bompocy 0 HOHATUM U CYI[HOCTH KJIacCH(MUKALMH OCYKIEHHBIX K
JUIIEHUI0 cBoOoAbl M auddepeHumanyu ucnonHeHus HakazaHus // BectHuk CaHKT-
[letepOyprckoii ropununueckoit akagemun. — 2012, — Ne 1 (14). — C. 87.

% Vcnonnenwe HakasaHWs B BUJE JIMIIEHHS CBOOOJABI: yueOHOEe mocobue / moj pe.
JIOKTOpa 10pu. Hayk. mpodeccopa B. A. Ytkuna. — Tomck: TTTIY, 2005. — C. 9.
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[PECTYIUICHUM, MPOLIJION IPECTYNMHON IEATEIbHOCTH, a TaKXe COLMaIbHO-
HPABCTBEHHON MCIIOPYEHHOCTH M CTENEHM MCIIPaBICHHs»?. YUMTHIBAas MHEHHS
YUEHBIX, MBI MOKeM C(hOpMyIHpoBaTh U JaTh HauOOJEE MOJHOE U TOYHOE TIOHSTHE
KJaccuuKaIuy JIMil, TPUTOBOPEHHBIX K JIMIIEHUIO CBOOOJbI. TakuMm, oOpaszowm,
noj Kiaccudukanuend OCYXIEHHBIX CIeIyeT MOHUMATh: paclpejeieHue JIHIl,
OTOBIBAIONIMX HAaKa3aHWE B BUJIC JIMIICHUS CBOOOJBI HAa CPABHUTEIBHO CXOXKHUE
MEXIy COOON TPYIIBI M0 KaKUM-TMOO KOHKPETHBIM MpU3HAKAM JJIACO3aHUS U
dbopmupoBanusi AGPEKTUBHBIX  YCIOBUU  JOCTIKCHHS II€JIE  YrOJIOBHOTO
HaKa3aHUs.

[epBrunyo (KpUMHHOJIOTHYECKYIO)  KiIacCH(DHUKAIMIO  OCYXKACHHBIX K
JUIIEHUIO CBOOOIBI MPOBOJUT CYJI, KOTOPBIN,B CBOIO OYEPE/Ib, OMPEICIIACT JaHHOM
KaTErOpuM JIUIl B IPUTOBOPE CpoK HakazaHus v Bua NY. [lpu onpenenenuu cpoka
nuiieHus ¢cBoOo sl U Bujia MY BeIlieyKa3aHHBIH HAaMU TOCYJapCTBEHHBI OpraH B
OOJbIIeN CTENEeHW YYUTHIBAET TSKECTh COBEPUICHHOTO JESHHS M B MEHbIIEH
CTENEHU — JIMYHOCTh BHHOBHOTO. BTOpHYHYIO(IICMXOJOTMYECKYIO, IICHUXOJIOTO-
MeIarorMYeckyro) KiacCH(UKAIKUI0 Ha OCHOBAHHUHU YrOJOBHO-HCIIOJHUTEIBLHOTO
3akoHOAaTeNbcTBa P® BeImonHser agMuHuctpauus MY, yuurtsiBas yroJioBHO-
pPaBOBbIE NMPU3HAKA U CTENEHb HUCIPABICHUS OCYKIEHHBIX, COTpyAHUKH WY
OCYWIECTBIIIIOT ~ pa3/ieJIeHHe [0 TpylnmnaM Ha  OCHOBAaHUM  IICHXOJOrO-
NEJarornyecknuxX, KPUMHHOJOTUYECKUX U JIPYTUX KPUTEPUEB, OCYKICHHbIC
pacnpenemnstoTes mo orpsaaM (KaMepam) ¢ y4eTOM MX JTUMYHOCTHBIX OCOOCHHOCTEH,
COCTOSIHHS 3/I0POBBS, TPUBICYEHUS UX K TpPyay Tocle TpeObIBaHUS B
KapaHTUHHOM OTJAEJICHUU MPOAOJDKUTENbHOCThIO 110 15 cyrtok. Ho crnepyer
MOMYEPKHYTh, YTO W MEPBUYHAS, W BTOPUYHAS KIACCU(MDUKAIUS SIBISIOTCS TBYMS

CaMOCTOATCIbHBIMHU BHAAMH, KOTOPBIC BBITCKAIOT OJMH H3 APYIoro BO BpPCM:A

*Menentses M.IL, Illmapos M. B. JuddepeHuuanus MCHOJHEHMS HAKA3aHUS B
UCIPAaBUTENILHO-TPYIOBBIX yupexkaeHusx / M. II. Menentses, . B. Imapos. — ITepmb: YB/I
[Tepmckoro obnucmonkoma, 1971. — C. 147.
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WCIIOJIHEHUS HaKa3aHWs, OJHAKO MMEIOT pasHble LEId, NPU 3TOM IIepBUYHAsA
KIaccu(pUKAIMs T€TEPMUHUPYET BTOPUYHYIO®.

B 3710i1 cBsA3M, A TOro, YTOOBI IPABMWIIBHO OMpeaenuTh BUu MY, UCKIIOUUTH
pasnararoniee BIUsSHUE HauOoJiee OTPULATENBHOW YacTU OCYXKICHHBIX Ha JIUIL
JIpYyroro BO3pacTa, BIEPBbIE CYIUMbIX, 00ECIEUUTh OCYIIECTBICHHE KapaTeJbHO-
BOCIIMTATEJIBHOTO BO3AEUCTBHUsI, CBOUCTBEHHOI'O C TOYKHU 3PEHHUS €r0 Xapakrepa U
CTEIIEHU COBEPLICHHOIO MPECTYIUICHUSMMEHHO JUISL OINPEACIICHHOM KaTerOpUu
(k1accu(pUKALMOHHON TPYNIbl) JMIIEHHBIX CBOOOMABI, a TaKXK€ JOCTHYb LEIU
KjaccuuKalm, HeoOX0UMO 3HaTh KPUTEPUU KaK MEPBUYHOM, TaK U BTOPUYHOMN
Knaccuukalm, TO €CTh T€ MNPU3HAKH, 1O KOTOPBIM  OCYXKJIEHHBIC
IIOAPA3IEIISIIOTCS HA ONPEICIICHHBIE TPYIIIIBI.

CrouT 3aMeTUTh, 4YTO B OCHOBE KIACCU(PUKALUU B COBPEMEHHOM
3aKOHOJATENbCTBE JISKATPAKTUUECKUE U IOPUAMYECKHE TMPU3HAKUA JIeJICHUs
OCY’KJICHHBIX Ha PA3JIUYHbIE KATETOPUH.

K ¢axtnuecku™m, OTHOCATCS ~ Takue  INPU3HAKH,  KakK.COLUAIbHO-
nemorpaduyeckue, yroJoBHO-IIPaBOBbIE U YTOJIOBHO-UCIIOJHUTENIBHBIE.

ITon conumanbHO-EeMoOrpapuuecKUMH IpU3HAKAMU [IPUHSTO MOHUMATh: MOJI,
BO3PACT, COLMAJIBHYIO MPHUHAUICKHOCTh (HALMOHAIBHOCTh, OOpa30BaHUE,
COLMAIBHOE IPOUCXOXKICHUE U IIOJOXKEHUE, TIPAXKIAHCTBO, pPOJ 3HAHUU U
JCATEILHOCTH, IPHHAICKHOCTh K BOCHHOM ciykOe). Tak, Mo IOJOBOM
IIPUHAJUICKHOCTH BBIIEISAIOT OCYXXICHHBIX MYKYMH M OCYKICHHBIX JKCHIIUH.
JIaHHBIE KAaTErOpPUM JIMI] COAEPKATCA B PA3HBIX UCIPABUTEIBHBIX YUYPEKIACHUSAX,
UCKIIFOUEHUEM )K€ SIBJIICTCA KOJIOHUA-TIoceNeHUs. OCyKIEHHbIE )KEHCKOI0 MOTYT
CONEPKATBbCSI B KOJOHMAX-TIOCEJIICHUAX, BOCIMTATENBHBIX  KOJOHMAX U
UCIIPaBUTENBHBIX KOJIOHUAX o0uiero pexuma. OCyXKIEHHBIE MYKCKOro IoJja
COZIEPKATCS BO BCEX BHJAX HCIPABUTENBHBIX YUYPEXKACHUH, MPEIYyCMOTPEHHBIX

YronoBueiM koaekcom Poccuiickoit denepannu U YTOJIOBHO-UCHOJIHUTEIBHBIM

5 YT0/I0BHO-UCHIOIHUTEIBHOE mpaBo Poccuu: TCOpU, 3aKOHOAAaTCIbCTBO,

MEXIYHApOAHbIE CTaHAAPThI, OTEUYECTBEHHas npakThka KoHma XIX — Havana XXI Beka:
y4eOHHK JUTsl BY30B / moJ pen. A. 1o. H., mpod. A. U. 3yOkoBa. — 3-e u3a., mep. u gomn. — M.:
Hopwma, 2016. — C. 720.
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koaekcoM Poccuitickon @enepauuu. [lo Bo3pacTy HEUCTBYIOIIMK 3aKOHOIATENb
BBIJICJIIET HECOBEPUICHHOJIETHUX OCYXJICHHBIX, Y€ BO3pAacT BapbupyroTcs oT 14
no 18 mer M B3pOCHBIX OCYXKAEHHBIX, TO €cTb jgocturmmx 18 mner. Ilo
MIPUHAJIEKHOCTU K COLIMAIbHBIM TPYIIAM BBIJACTSAIOT OCYKACHHBIX T'paxiaaH PD,
T 0e3 I'PaK/1aHCTBA; MHOCTPAHHBIX rpaxkaaH, COTPYJIHUKOB
MIPaBOOXPAHUTEIILHBIX OPTaHOB, YTO TAKXKE CYIIECTBEHHBIM 00pa3oM CKa3bIBAECTCS
Ha yCJIOBHE U TIOPSJIOK UCTIOJIHEHUSI OTOBIBAaHUS HaKa3aHUSI.

[Ton yronoBHO-NPaBOBBIMM MOHUMAIOTCS TaKME€ MPU3HAKH, KaK: KaTETOpus
NPECTYIUICHHS, BUJ HA3HAYEHHOTO HaKa3aHUs, 0 KOTOPOMY OBLI OCYXJIEH TOT
VI WHOM YeJIOBEK, XapaKTep U CTENEeHb OOIIECTBEHHOW OMmacHOCTH,hopMa BUHBI,
HajmuuvMe W BUAbBI peunauBa.llo cTeneHu TAXKECTH COBEPIICHHBIX MPECTYIUICHUN
BBIZICJISIIOT OCYKJICHHBIX, COBEPIIUBIINX MPECTYIUICHUS HEOONBIION W cpemaHei
CTEMIEHU TSKECTH, TSDKKHE M 0Cc000 Tskkue. OCyKIEHHbIE 3a MPECTYIUICHUS
HEOOJBIION M CpeHEeM CTENEeHU TSHKECTH, KaK MpaBujlo, OTOBIBAIOT HaKa3aHHUE B
KOJIOHUSIX-TIOCEJICHUSIX, OCYKJIEHHbIE 32 TSKKUE TMPECTyIUIeHUs — B
UCIIPABUTENBHBIX KOJOHHUSX OOIETr0 pexuMma, OCYXKIACHHbIE 32 0CO00 TKKHE
NPECTYIUICHHUS] — B UCIIPABUTENIbHBIX KOJOHUSIX 0co0oro pexuma.llo dopme BUHBI
OPUHATO BBIAEIATh OCYKJICHHBIX 3a YMBIIIJIEHHBIE TPECTYIUICHUS U OCYKJIECHHBIX
3a TPECTYIUICHHs 10 HEOCTOpPOKHOCTH. [locnenHue mpencTaBiasioT coOoi
3HAYHUTEIbHO MEHBIIYI0 OMACHOCTh, IOATOMY K HUM MPUMEHSETCS CPaBHUTEIBHO
MEHbIIIEE 10 CBOEMYy O00BEeMy KapaTelbHOE BO3aelcTBHE.B 3aBHCHMOCTH OT
peUManBa MPECTYIUIEHUW BBIACHSAIOT OCYXKICHHBIX IIPU MPOCTOM PpPELUIUBE,
OMaCHOM U 0CO0O0 OIMAacCHOM pelMAMBE MPECTYIUICHUH, OT yero 3aBucutT Bua MUY,
MIPUMEHSEMBIN K TOMY WU UHOMY OCYXXJICHHOMY.

YT0/I0BHO-UCTIOTHUTENbHBIE TPU3HAKA OOYCJIOBJIEHBI TMPEXKAE BCETO
MOBEJACHUEM OCY)KJICHHOTO B MEpPHOJI OTOBIBAHUS HaKa3aHUs, ColepKamue B cede
TPYAOBYIO JEATENBHOCTh, BOCHUTATEIILHOE BO3JCHMCTBUE, MW3MEHEHHUE €T0
XapakTepa MOJ BIUSHUEM peXuMa M T.M. Takue MpU3HAKU HEOOXOIUMBI st

pa3pabOTKu W TpUMEHEHUs] Mep AuDPEepeHIUPOBAHHOIO U HHAUBUIYATHHOTO
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BO3JICMCTBHS HA OCYXKJICHHBIX, & TaKXeE ISl ONPEACIICHUS KOHEUHOIO pe3ysbTaTa
NEATENbHOCTU UCTIPABUTENBHBIX YUPEIKICHUMN.

IOpunnueckne KpuTepun yCTaHaBIMBAKOTCS HA OCHOBAaHWU COJAEPIKAIIUXCS
B 3aKOHOJATEJIbCTBE YIOJIOBHBIX M YTrOJOBHO-IIPAaBOBBIX HOPM. Tak, YTOJIOBHBIN
kojekc Poccuiickoit ®epeparuu (nanee— YK P®)Bwimenser psa cratbeil, u3
KOTOPBIX W  BBITEKAIOT  HOPUAUYECKUE  TMPHU3HAKU,  KJIacCUUIUPYIOIIUE
OCY>KJICHHBIX, OTOBIBAIOIIME TAKOM BUJI HAKa3aHUs, KaK JuieHne cBo6opl. K Hum
OTHOCSITCS: XapaKTep M CTENeHb OOINECTBEHHON omacHOCTH nesHus (cT.15);
peuuauB coBeplieHHOro mnpectyrieHus (crt.18); ¢opma Bunbl (cT.24), By UY
(c1.58) u npyrue®. YronoBHo-ucnonHUTENBHBINH KoaekcPoccuiickoit ®@enepauuu
(mnanee — YUK P®D)B cBow oudepenp TakKe COIEPKHUT pPsiJl CTaTei, KOTOpbIE
cocTaBJISItOT topuanyeckue kputepuu. Tak, ct. 80 YUK PO ycranaBnuBaer
TpeOOBaHUS O Pa3ACIBHOM COJIEPKAHUU PA3IMUHBIX TPYII OCYXKIECHHBIX :MY>KUNH
U JKCHIIWH, HECOBEPLICHHOJIETHUX M B3POCIbIX; OTHAEIBHO COJEp)KATCA JINLA,
BIIEPBBIE OCYKICHHbIE K JTUIICHUIO CBOOOIBI U JIMIIA, paHee OTOBIBABIIKE JIUIICHUE
CBOOOIBI;M30JIMPOBAHHO COJEPIKATCA OT APYTUX OCYKACHHBIX JIUIA TPU OTMIACHOM
penuanBe, TMPU OCOOOOMACHOM pEIUIWBE MPECTYIUICHUH, OCYXKIEHHBIE K
MOKU3HEHHOMY JIMIIIEHUIO CBOOOBI, @ TaKXKe OCYKICHHBIC,KOTOPHIM CMEpTHas
Ka3Hb 3aMEHEHa B MOPSIKEe MOMWIOBAHUS JTUIICHHEM CBOOOBI Ha OMpPeNeNCHHBIH
cpok. C1.18,80, 74 u 101 YUK P® ycranaBiauBaeT AOMOJHUTEIbHBIC TPeOOBaHMS,
B KOTOPBIX TOBOPUTCS, YTO OOJIbHBIE OTKPBHITONH (opmoil TyOepkynesa,
QJKOTOJIM3MOM M HapKOMaHUEW, HANpaBIAIOTCS B Je4eOHO-UCTIPABUTEIBbHBIE
yapexaeHus, ObIBIINE PAOOTHUKH CYJOB W MPABOOXPAHUTEIHHBIX OPTaHOB — B

OTACJIBHBIC UCITPABUTCIIbHBIC YUPCKACHUA, a 6epeMeHHHe KCHIIIMHBI U )XCHIINHBI,

® Vronosueiit konekc Poccuiickoit ®Denepanum: QeaepanbHBIA  3aKOH: TEKCT ¢

W3MEHEHUAMHU U JononHeHus MU Ha 25 mapta 2022 1. Ne 63-D3 [nmpunst 13 urons 1996 r. Ne 63-
@3] // OpununanbHbIi HHTEPHET-TIOPTAT MPaBOBON MHPOpMaIuu (WwWw.pravo.gov.ru) 25 mMapra
2022 1.
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UMEIOIIHE JIETEH B BO3pacTe JO TPEX JET—OTOBIBAIOT HAKA3aHMS B YUPEIKIACHHSIX,
IJie UIMEIOTCS J0Ma MaJIIOTOK .

Ha ocHOBaHMM BBIIIIECKA3aHHOTO, CIICAYET OTMETUTH, YTO BCE OCYXKICHHBIC
OTJIMYAIOTCA JAPYr OT JApyra IO COLHAIbHO-AeMOrpauuecKuM, YrojJOBHO-
IIPABOBBIM, YTOJIOBHO-HCITOJIHUTEIBHBIM M HMHBIM Ipu3HakamM. Ho B Toxxe Bpems,
MHOTHE U3 HUX CXOJHBI MEXIy COOOH IO ONpEeeICHHBIM MPU3HAKAM, TEM CaMbIM
o0pa3yss YCTOWYHBBIC TPYIIIbI, CO3JAIOIIME YCIOBUSA IS HEOOXOIUMOCTH HX
Kiaaccudukaiuy. Bonmpockl, CBA3aHHBIC C pa3jCc/iCHUEM JIMI[, MPUTOBOPEHHBIX K
JMIIEHUIO CBOOOABI WIPAIOT BaXKHOE 3HAUYCHHE JJI NCHUTCHIMAPHON HAayKH H
HNPAaKTUYECKON JEATCIBHOCTH YUPEKIACHUH, HCIONMHSIONIMX HaKa3aHUs, BeEIb
UMCHHO KJacCHU(puKaius (HOpMHUPYET CHCTEMY MCIPABUTEIBHBIX YUPEKICHUH,
obecrnieurnBaeT M30JIUIO IPYr OT APYyra pasiudHBIX MO CTEMEHH OOIIEeCTBEHHOM
OMACHOCTH M XapakTepy OCYKICHHBIX, SBIIETCA 3(PQPEKTUBHBIM CPEIACTBOM B
IPOTHBOJACHCTBUU TPECTYIHOCTH, TEM CaMbIM IIOMOTaeT JOCTUIaTh LEJIH
yroJIOBHOI'O HaKa3aHHUs M COXPAHUTh OJaronpusTHYIO 00CTaHOBKY BHYyTpu UV,

Hcxonst w3 3HauyeHHs KiIacCH(PUKAIMK, OTBeYas IEIAM HCIOJHCHHS
HaKa3aHWs H PYKOBOJACTBYSCHh BBIMICIICPECUYMCICHHBIMA KPUTEPHSIMH  JIHII,
IPUTOBOPEHHBIX K JHHHIO CBOOOIBI MOJYKHO BBIACIHMTH CICAYIONIHE 3aJa4u
KJ1acCU(pUKAIUH:

1)  HageXHas M30JISAIUS OJHOW KATETOPHH OCYKICHHBIX OT IPYIOM;

2)  UHOUBUAyallbHOE NPHUMEHEHHE K OCYXJICHHBIM OCHOBHBIX CPCICTB
ucIpaBicHus (IOpsKa WCIOJHEHHS W OTOBIBAaHUS HaKa3aHHs, BOCIUTATCIIBHOU
padoTHI, 00IIeCTBEHHO-TI0JIE3HOTO Tpyna, o01ero oOpa3zoBaHus,
nmpodeccuoHambHOM MOATOTOBKH);

3) mpaBWIbHOE  pa3MEICHHE WX [0  BHJAM  HCIPaBUTEIbHBIX

YUPEKICHNM;

"YTonoBHO-UCTIONHUTENbHBINA Kojeke Poccuiickoit Meneparuu: (enepanbHblil 3aK0H:
TEKCT C U3MEHEHUsIMU U JonojHeHussMu Ha 21 gexabpsi 2021 r.Ne423-d3 [mpunar 08 sHBaps
1997 1. Ne 1-®3] // OdunuanbHplii HHTEPHET-NOPTAd NpPaBOBOW  HMH(MOpMAIUH
(www.pravo.gov.ru) 21 nexadps 2021 r.
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4)  HEOOXOAMMOCTh WCKIIOUEHHS] WIH OCHalOJCHUs pasararoiiero
BIUSHUSA HauOoyee OTPULATENbHOW YaCTU OCYXKJIEHHBIX Ha MHBIX JIHII,
OTOBIBAIOLIUX JINIIEHUE CBOOOIBI.

Hcxons W3 BBIIIENEPEYUCICHHBIX 3aJa4, Mbl MOXEM 3aMETUTh, 4YTO
JEeHCTBYIOMIAs Kiaccu(UKaLUs OCYXKIECHHBIX MMEET MHOKECTBO HEJIOCTAaTKOB, B
ATOW CBSI3U, B TEOPUU U HA MPAKTUKE BO3HUKAET HEOOXOAMMOCTb B pa3palboTKe
JOTIOTHUTENbHBIX ~ KJIACCU(UKAIMOHHBIX  MPU3HAKOB,  KOTOpPHIE  MOMOTYT
ONTUMU3UPOBATH CUCTEMY IUdPepeHIran U HHAUBUAYATU3AUNUCTIOTHEHUS
YyroJIOBHOTO HakazaHus. Pa3zpaboTka 3(QEeKTUBHBIX Mep HCIPABUTEIBLHOTO
BO3/ICHCTBUS HAa OCY>KJEHHBIX HE TOJIbKO B MEPHUOJ, OTOBIBaHMS HaKa3aHUs, HO U
nociie ero OCBOOOXKIECHMSI CYIIECTBEHHBIM 00pa3oM CMOXET TMOBIMITH Ha
CO37IaHUE CUCTEMbI UCITPABUTEIBHBIX YUPEKIECHUHN, 00€CTIEUnTh B MTOJIHOM 00beMe
U30JSIIUIO APYT OT Jpyra pa3dudHbIX JIML, Haubojiee NPaBWIBHO U TOYHO
YCTAaHOBUTb  COOTBETCTBYIOIIMH  peXUM  JUIsl  KaXIOrO0  OCYXIEHHOIO,
OTOBIBAIOILIETO HAaKa3aHHE, TEM CaMblM OOECHEUUTh OPraHMU3ALMIO TPYIOBOI
JEsTebHOCTH, 00pa3oBaTeNbHOM paboTbl M MHOTMX JIPYTMX IPOLIECCOB,

BJIIMAIOINUX HAa HX HCIIPABJICHUC KU HCAOIIYIICHUC COBCPIICHMA PCIIMANBA.

1.2 TlpaBoBoe peryjupoBaHue KJIACCUPUKALMUN OCYNKAEHHBIX K

JUIICHUIO CBOOOIbI

Knaccudukarus ocykneHHBIX He0OXoauma HE TOJBKO IS YIy4IIeHUS
mpoliecca BOCTIMTATEIBHON PAabOTBI C OCYKIEHHBIMH, HO W JJig 0€30MacHOCTH
CaMHX OCYKJCHHBIX, TaK KaK HECMOTpPsSI HU HA KaKuhe OOCTOSITENIhCTBA COIIACHO
ct.2 Koncturyuun P®, denmoBek, ero mpaBa U CBOOOJbI SIBISIIOTCS BbICHIEH
LIEHHOCTBIO. B CBA3M ¢ 3TUM B COBPEMEHHOE BpEMs JEHUCTBYET MHOKECTBO
Pa3IMYHBIX HOPMATHUBHO-TIPABOBBIX JOKYMEHTOB, KOTOPBIE M BBICTYNAKOT Kak
ObUIO OTMEYEHO paHHEE, MOPUANYECKUMHU KPUTEPUSIMU  KilacCU(DUKALUU
OCYXJEHHBIX. Takue KpUTEpUM COAEPKATCS B 3aKOHAX W IMOJ3aKOHHBIX aKTax.

3HauuTeNIbHAS UX YacTh COACPKUTCA B YI'OJIOBHOM 3dKOHC, HO B CBA3HU C TCM, 4YTO
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KiaccuuKkanus SBISETCS MHOTOCTYIIEHUYaTOM, TO Jajieeé, Ha OCHOBE HOPM
YTos0BHOIO ¥ YTOJIOBHO-UCIIOJIHUTEIBHOTO KOAEKCOB Poccuiickon denepauny,
OHa YITyOJsieTCsS U TaKXKe PETyIUPYeTCs MOA3aKOHHBIMU aKTaMH.

Cr.56 YK P® npenycmarpuBaeT B kKakue BuAbl MY HampaBisieTCAINLO,
KOTOPOMY TMPHUTOBOPOM cyJa OBUIO HA3HAYEHO JIMIIEHHE CBOOOABI Ha
ONpEACICHHBIA CPOK. Tak, OCYXICHHBIM, YEH CPOK HAKa3aHUsS COCTaBISET OT 2
mecsieB 10 20 jeT MOXeT ObITh OTIPAaBICH B KOJOHHUIO-TIOCENICHUSI, TIOMEIIECH B
BOCHIUTATEIBHYIO KOJIOHUIO, Je4eOHO-UCTIPABUTEIBHOE YUpEXKIACHHUE,
UCIIPABUTENBHYIO KOJOHHUIO OOIIEro, CTPOroro MM 0co0oro pexuma jaubo B
TIOPbMY.

C nanHO# cTaThe TecHO B3aumMocBsizaHa cT. 58 YK P®, kotopas B
nensixooecrneueHus: audQepeHImaniy yrojoBHOH OTBETCTBEHHOCTH, pealnu3aliuu
NPUHIIMIIOB CHPABEJIMBOCTA W TyMaHU3Ma, JOCTHMIKCHMS IEeJed Haka3aHus, a
TaKXe WHIAWBUAYAIU3ALMHA HCIOJHEHUs HAKAa3aHWs, ONpPEAEsieT KPUTEPUH, Ha
OCHOBAaHMU KOTOPBIX 3aKOHOJATEINIb HAIIPABIISIET OCYKJIEHHOTO B TO WM uHoe MY,
Tak, B KOJOHHUIO-TIOCEJEHUs NOMAJAIOT JIMLA, OCYXKJICHHBbIE 3a NPECTYIUICHUS,
COBEpILICHHBIE IO HEOCTOPOKHOCTH, a TAKXKE T€, KTO COBEPILIMJI YMBIIUICHHBIE
NPECTYIUICHHUS] HEOOJBIIONW U CPEHEN TSKECTH, IIPU STOM paHee He OTOBIBABIIHE
JUIIeHHE CBOOOIbI. B ricipaBUTENbHBIE KOJIOHUHU OOIIET0 peXuMa HaIpaBIISIOTCS
MY>KUUHBI, OCYXXJEHHbIE K JIMIICHHUIO CBOOOABI 3a COBEPIICHHE THKKHUX
MPECTYIUICHUH, paHee HE OTOBIBABIIME JIMIICHUE CBOOOJBI, a TAaKXKE KEHIIMHBI,
OCYXJCHHBIC K JIMIICHUIO CBOOOJBI 32 COBEPIICHHE TSHKKUX M 0CO00 TSKKUX
MPECTYIUICHUH, B TOM YHCIIe TIPH JIOOOM BHJE peluanBa. B ucrpaBuTeNbHBIC
KOJIOHHM CTPOTOr0 pEeKHMa OTHPABISIIOTCS  MY>KYMHBI, OCYXKJICHHBIE 32
COBEpIIEHUE O0CO00 TSIKKHUX IMPECTYIUICHUH, paHee He OTObIBAaBIIME JHUIICHUE
CBOOOJIBI, @ TaK)KE TPH PEIUIUBE WIM OMACHOM PEIHIMBE MPECTYIUICHHH, €CITU
OHH paHee yXe OTOBIBaJW JaHHBIA BUJ Haka3aHUs. B mcnpaBUTENbHBIE KOJOHHUH
0co00Oro pexumMa NoNajaloT MYKUMHBI MPU 0CO0O0 OMAaCHOM pPElUuBe
MPECTYIUICHUH, a TakXKe Te, KTO Ha ocHOBaHWH CT. 57 YK P® Oblnu ocyXaeHbI K

IMOXKXKU3HCHHOMY JIMIICHHIO CBO6OI[I)I, b0 Ke Te OCYXKJACHHBIC, KOTOPbIM
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CMEpTHasl Ka3Hb B NOPSJAKE NMOMUIOBAHUS 3aMEHEHA IOXWU3HEHHBIM JIMIIEHUEM
CBOOOJBI WJIM JIMIIEHHWEM CBOOOJBI Ha OIpEAeNIeHHbIl Ccpok. B Takoil BHI
YUpPEXKIECHHsI, KaK TIOpbMa MOTYT OBITh HampaBlieHbl OTOBIBaTh 4YacTh CpOKa
JUIIEHUs] CBOOOABI MY)KUMHBI 32 COBEpPILICHHE 0CO00 TSHKKUX IMPECTYIUICHUIHA
CPOK CBBIIIE IIATH JIET, MYXYHHBI, KOTOpPBIE COBEPIIMIM YyKa3aHHBIE B
paccMaTpuBaeMOMl ~ HaMHU  CTaThENPECTYIUIEHUS  NPOTUB  OOIECTBEHHOMU
0e30MacHOCTH, HamNaJieHue Ha JIMI WU YUYPEeXKACHHs, KOTOphIE IOJb3YHOTCS
MEXIYHApPOJHOM 3alIUTOM, a TakKe MYXYMHBI NpU 0CO00 OMacHOM BHJE
peunauBa. Ilpu stom, IloctanoBnenun Ilmenyma BepxoBaoro Cyaa P® ot
29.05.2014 r. Ne 9 oOpamiaeT Haille BHUMaHHME Ha TO, YTO B ATUX CIydasX MpHU
Ha3HAYEHUW JIMIy OTOBITUA YacTH CpOKa B TIOpbME, CYAYy HAJJICKUT
MOTHUBHUPOBATh NPUHATOE PELICHHUE B MPUTOBOPE M YKa3aTh B €r0 PE30JIFIOTUBHOM
YacTH, KaKOM CpOK HaKa3zaHMsl, OCY>KJIEHHBIN JOJHKEH OTOBIBaTh B TIOPbME, U BUJ]
UCIIPABUTENBHOIO YUPEXKACHHS, B KOTOPOM OH JOJKEH OTOBIBaTh OCTaBIIYIOCS
yacTh cpoka sumeHus cBo6oap®. Takxke cr. S8YK P®D ompezensieT KaTeropuio
JIUI, KOTOpPbIE B 00s13aTEILHOM TOPSIKE HAMIPABIISIIOTCS OTOBIBATH YacCThb JIMIIEHUS
cB00OIBI B TIOpbMe. K HMM OTHOCSITCS My YHHBI, OCYXJICHHBIC 32 COBEPIICHUE
IpecTyIUIeHHH, peaycMorpeHasix cT. 205, 205.1, 205.3, 4. 1 ct. 205.4, ct1. 205.5,
9. 2, 3, 4 cr. 206, cr. 208, u. 2, 3, 4 cr. 211, ct. 277, 278, 279, 281, 317,
361 YK P®.B BocmuTaTeiabHble KOJIOHHMHM OMPEACISIOTCSA JIMIa, KOTOphIe Ha
MOMEHT BBIHECEHHUS CyAE€OHOro MPUroBOpa HE JOCTUIVIM BOCEMHAILATHIIETHETO
BO3pacTa.

Oo6paruBmiuch k YUK P®D, mMpl MOXeM 3aMeTHTh, YTO MPaBOBYIO 0a3y,
PErJaMeHTUPYIOIIYI0 KJIACCHU(PHUKAIMIO OCYXKICHHBIX K JIMIIEHUIO CBOOOBI
COCTaBJISIET CT. 74, B KOTOPOM JAaeTcs IMOJHBIA NEPEYEHb BUAOB UCIPABUTEIbHBIX
YUPEKACHUHN, PYHKIMOHUPYIOIINX HA TEPPUTOPUM HAIIEro rocynapctsa. [lanHas

CTaThsi AyOIMpyeT HEKOTOpble monoxeHus cr. 56 YK P®, Ho B cBOIO ouepenn

8 O npaxTuke Ha3HAueHUsA U M3MEHEHMS CyJaMH BHJOB HMCIIPABUTEIbHBIX YUPEKICHUIA:
nocraHoBieHue [Inenyma BepxosHoro cyna P® ot 29 mas 2014 Ne 9 // O¢punmanbHblil cait
BepxoBnoro cyna Poccuiickoit @enepanuu (WWW.BepXoBHBIA-CY.pd) 29 mas 2014 1.


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-24/statia-205/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-24/statia-205.1/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-24/statia-208/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-29/statia-277/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-29/statia-279/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-29/statia-281/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-32/statia-317/
http://верховный-суд.рф/documents/own/?category=resolutions_plenum_supreme_court_russian&year=2002
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COJIEPKUT U HOPMBI, HEOOXOUMBIE ISl TIOJTHOTO OMUCAHUS BCEX CYHIECTBYIOLIUX
B HACTOSAILIEE BPEMS IEHUTCHIMAPHBIX YUpexkaeHui. Tak, MOMUMO TOro, 4To CT. 74
YUK P® onpenensieT KOHKPETHBIE KAaTETOPUU JIML], COAEPKAIIMXCA B TOM HIIU
MHOM BHJE€ MCHPABUTEIbHOW KOJIOHMHM, OHAa TJacUT KU O TOM, YTO B
HCIIPABUTENBHBIX KOJIOHUSAX MOTYT CO3[aBaTbCsl HW30JUPOBAHHBIE YYACTKU C
pa3IMYHBIMUA  BUJAMH  PEXHMMa, a TakkKe  M30JMPOBAHHBIE  YYaCTKH,
(YHKIMOHUPYIOLIKE KaK TIOPbMa.

Taxke paccMarpuBaeMas HaMHU CTaThsl yKa3bIBae€T, 4To Kpome BUaoB NV,
nepeunciaeHHbix B cT. 56 YK P®, ocyxneHHble K JMIIEHHIO CBOOOABI MOTYT
OTOBIBaTh HaKa3aHUE B CJIEACTBEHHBIX H30JsATOpax. CIECTBEHHbIE H30JSTOPHI
BBIMOJHAIOT (YHKIUUA UCTIPABUTENBHBIX YUPEKACHUN B OTHOIICHUH OCYXICHHBIX,
OCTaBJICHHBIX JJI1 BBIIOJIHEHHUS PAOOT MO XO3SMCTBEHHOMY OOCIYXHBaHUIO,
OCY’KJICHHBIX, B OTHOILIEHUH KOTOPBIX MPUTOBOP CyJ1a BCTYNWI B 3aKOHHYIO CHIIY U
KOTOpBIE MOJIeKaT HanpaBieHuto B Y 1t oTObIBaHUS HaKa3aHUsl, OCYKICHHBIX,
NepeMeIIaeMblX U3 OJHOTO MecTa OTOBIBaHUS Haka3aHUsS B APYroe, OCYKICHHBIX,
OCTAaBJICHHBIX WM IIEPEBEIACHHBIX B CJEACTBEHHBIM H30JATOP Uil Y4acTHUs B
CJIEICTBEHHBIX JICUCTBUIX WM CyI€OHOM pa30upaTenbCcTBE, a TAKKE B OTHOIICHUHU
OCYKJICHHBIX Ha CPOK HE€ CBBILIE LIECTH MECSALEB, OCTABICHHBIX B CIEACTBEHHBIX
U30JIATOPAX C UX COTJIACHS.

I[Tomumo storo, n. 8 cr. 74YUK P® npeagycmarpuBaer, 4TO B KauyeCTBE
UCIIPABUTEIBHBIX YUPEKICHUN (PYHKIIMOHUPYIOT Je4eOHO-TIPODUIAKTUUECKUE U
nedyeOHbIE UCTIpaBUTENbHBIE yupexacHus. [1.8 maer orceiiky Ha HOopMmy cT. 101
YUK P®, B KOTOpO#l yKa3bIBalOTCS KATETOPUU JIMII, OTOBIBAIOIINE HAKA3aHHUE B
JAHHBIX TEHUTEHIMAPHBIX YupexaeHus. Tak, B JeuyeOHO-TPOPUIAKTHUECKUE
YUPEKIECHHSI HAIPABIAIOTCA OCYXKICHHBIC, HYXIAIOMHUECS B MEIUIIMHCKOM
00CITy’)KMBaHHH, a B JIedeOHbIE UCIIPABUTENbHBIC YUPEKICHHS MOMAal0T OOIbHbIE
OTKpbITOW (hopmoil TyOepkynes3a, alKoroJlM3MOM, HAapKOMaHWEH, a TakkKe Te
OCYXJI€HHbIE, KOTOPBIM HE00X0auMo aMOyatopHoe jgeuenre. Ho HecMoTpst Ha To,
YTO K YHCIY YUYPEKICHUU, UCIIOIHSIOMNX HAKA3aHUE B BUJE JIMILIEHUS CBOOOJBI,

OTHECCHBI JIcUcOHBIC HUCIIPABUTCIIBHBIC YUYPCKIACHUA, IIPU OCYXIACHHHW JIMII,
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OOJIbHBIX OTKPBITOM (opMoil TyOepKyies3a, ajlKOrojlM3MOM W HapKOMaHUEH K
JIUIICHUIO CBOOOJ, WM JIOJDKEH HaszHadaTbcsa Buay WY B cooTBeTCcTBHU
co cT. 58 YK PO.

Crout 00paTtuTh BHMUMaHue U Ha TO, yTo cT. 74 YUK P® B nonHoii mepe
pPacKpbIBaeT IMEPEUCHb JIMIl, KOTOPhIE MOTYT COAEPKAThCS B BOCIHUTATEIHHBIX
KOJIOHUsIX. Tak, MaHHBIA BUJ HUCHPABUTEIBLHOTO YUYPEKACHUS MpeTHAa3HAYACTCS
JUIS. HECOBEPIIICHHOJIETHUX OCYXIEHHBIX K JUIIEHUIO CBOOOJIBI, a TAKXKE JJISI TeX,
KTO OCTaBJICH OTOBIBAaTh HaKa3aHWE B BOCIUTATEIbHOW KOJOHHUH JI0 JTOCTHUIKEHUS
JeBSITHaAIIATUIIETHETO Bo3pacTa. [loMUMoO 3TOro, Ha TEPPUTOPUU BOCTTUTATEILHON
KOJIOHHHM MOTYT OBITh CO3/IaHbl U30JIMPOBAHHBIC YIACTKU, (PYHKIIMOHUPYIOIIHE KaK
UCIIPABUTEIIbHBIC KOJIOHUM OOIIEro peXuMma, JJIs COJACP)KaHHS OCYKICHHBIX,
JOCTUTTIIUX BO BpeMsi OTObIBaHMS HaKa3aHUs Bo3pacrta 18 Jer.

[Tpoananusuposar cT. S8YK PD u ct. 74 YUK PD, Hamu ObIIN BBISBICHBI
HEKOTOpPBIE 3aKOHOAATENbHbIE NpoTUBOpeuus. Tak, Hampumep, B cT. 58 VK
P®rosopurcss 0 TOM, 4TO B KOJIOHHSIX CTPOrOr0 pEXUMa MOTYT COAEPKATHCS
MY>KYUHBI 32 COBEpILIEHUE 0CO00 TSHKKUX MPECTYIUICHUH, paHee HE OTOBIBABIIHE
numenne cBobonpl. A B cr. 74 YUK P® yka3siBaeTcs Ha TO, 4TO B TaKHUX
KOJIOHUSIX OTOBIBAIOT HAKa3aHWE MYXYMHBI, BIEPBBIC OCYKICHHBIE K JIMIICHUIO
CBOOOJIBI 32 COBEpILICHHE 0CO00 THKKHUX mMpecTymieHnid. OOpatuBmuch K m. 12
IMocranosnenus Ilnenyma Bepxosroro Cyma P® ot 29.05.2014 r. Ne 9° wmmI
MOXEM TPOCIEINUTh CYIIECTBEHHYIO pa3HUIy MEXIy JBYMsA, Ka3ajaoch Obl
OJINHAKOBBIX TEPMUHAMH: «BIIEPBBIE OCYKICHHBIC K JHIICHUIO CBOOOABDY H
«paHHEe He OTOBIBaBIIME JHIIEHHWE CBOOOIB».Tak, K paHee HE OTOBIBABIINM
HaKa3aHWE B BHJE JIMIICHUS CBOOOABI, HO HE SBIAIOIMIMMCS BIIEPBHIC
OCYXJCHHBIMH CJIEIYET OTHOCHUTH JIUIl, KOTOPHIE OBUIM OCYXXICHBI K JIHIICHUIO
CBOOOIBI, HO B CHITY psi/ia MPUYMH, HE OTOBIBAJIA TaHHBIN BUJ Haka3aHus. B cBs3u

C 3TUM, MbI MOX€EM BBISIBUTH, UTO Y UK P® cymiecTBeHHBbIM 00pa3oM CyxkaeT Kpyr

® O npakTuke Ha3HAYEHHS M M3MEHEHMsS CyJaMH BHJOB HMCIIPABUTEIbHBIX YUPEKICHUIA:
nocraHoBieHue [Inenyma BepxosHoro cyna P® ot 29 mas 2014 Ne 9 // O¢punmanbHblil cait
BepxoBnoro cyna Poccuiickoit @enepanuu (WWW.BepXoBHBIA-CY.pd) 29 mas 2014 1.


http://верховный-суд.рф/documents/own/?category=resolutions_plenum_supreme_court_russian&year=2002

20

JUL, KOTOPBIE MOTYT COJAEP/KATBCS B KOJIOHUAX CTpOroro pexuma. Iloatomy
CUMTAaeM HEOOXOAUMBIM M3MEHUThH 3aKOHOJATENbHbIE (DOPMYIUPOBKU U MPUBECTH
YTOJIOBHO-UCIIOJIHUTENBHOE 3aKOHOJIATEIBCTBO B COOTBETCTBHM C YTrOJIOBHBIM
IyTEM UCKIIOYeHUs u3 4. 5 cr. 74 YUKP® TepmMuHa «BHOEpPBBIE» U 3aMEHBI €0
CJIIOBaMH«paHHee He OTOBIBABIINE JIMILIEHUE CBOOOIBI.

Cr. 73 YUK P® Ttaxxe vMeeT OrpOMHOE BIMSHUE Ha KJIacCU(PUKALMIO U
pacrpeneneHue OCYXAEHHBIX IO BHJIAM HMCIPABUTEIBHBIX YUPEKICHUM, BElb
MMEHHO OHA PErjaMeHTUPYET Ha TEPPUTOPUU KAKOTO CYOBEKTa TO UM MHOE JIUIO0
OTOBIBaeT Ha3HaUYE€HHOE eMy Haka3zaHue. CoriiacHo 001IeMy MPaBUTy,0CYKICHHbIE
K JIMIIEHUIO CBOOOJIbI OTOBIBAIOT HAaKa3aHWE B HCIPABUTENIBHBIX YUPEKICHUSX,
PacIlONIOKEHHBIX B Tpejaesax Ttepputopun cyobekta Poccuiickoit denepanun, B
KOTOPOM OHM MPOXKHUBAIM WIM ObUIM OCYXJIEHbl. JlaHHOE 3aKOHOAATENbHOE
3aKpEIUIEHUE MMEET OYEHb BA)KHOE 3HAUEHME, TAK KAK MO CPABHEHUIO C pAHHEE
JEUCTBYIOIIMM 3aKOHOM II0Jl JEMCTBHE 3TOrO MpaBWJIa MONajaja JIMIIb Majas
4acTh OCYXJACHHBIX, OOJBITUHCTBO K€ U3 HUX HAMPABISIUCH OTOBIBATH HAKa3aHUE
HE3aBHUCHUMO OT TOTO B KakOM CYOBEKTE OHHM TPOXHUBAIM WIH ObUIH
ocykJeHbl.OJTHaKO, B MPAaBONPHUMEHUTEIBHON MPAKTHUKE BCTPEUAETCS HEMAJoe
KOJIMYECTBO CJIy4aeB, KOrja HapymaeTcs, ykazanHoe B cT. 73 YUK PO
nonoxxkeHue. Tak, Hampumep, Juna, OCyXJaeHHble B KpacHomapckoM Kkpae,
OTMPABJISAIOTCS OTOBIBaTh HaKa3aHWE B pa3udHble CyOBeKThI Poccuiickoii
@enepanny, 4dame Bcero B CeBEpHbIE PErMOHBI CTPaHbl, B KOTOPBIX MPHUCYIL
COBCEM IPOTUBOIIOJIOKHBIA JAaHHOW KaTErOPUM OCYKJICHHBIM KJIMMAT, TaK KakK B
JIAHHOM TEPPUTOPHAIbHOM CyObekTe Ha HaceleHue 5 681 982 uenopex'”
(YHKIMOHUPYIOT TOJILKOUCIIPABUTENbHBIE KOJOHUH OOIIEr0 peXUMau CTPOroro
PEXKUMOB JJISI MYXKYHMH, OJlHA HMCIpaBUTENbHAs KOJOHUS OOIIEro pexuma st

KCHIIINH, KOJOHHUHU-IIOCCIICHHUA C HEeOOJIBIIIMM JIMMHTOM HAIOJHEHUS | OJHa

°0reHKa YUCIIEHHOCTH HACEIEeHUs [0 MyHULIMNAIBHBIM 00pa3oBanusm KpacHonapckoro
Kpast [DOnexTpoHHbI pecypc] //Ympasnenus DenepanbHOW CIyKObl TOCYAapCTBEHHOM
cratuctuku 1o KpacHomapckomy kpato u PecnyOnuke Agpires. CTaTUCTUYECKUE JIaHHBIE:
odur. cait. 01.04.2022 — Pexum mpocryma: https://krsdstat.gks.ru/population_kk (mara
oOpamienus: 14.05.2022).


https://krsdstat.gks.ru/population_kk
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BOCIIUTATENIbHASL KOJIOHUSI [ OCYXICHHBIX HECOBEPIICHHOJETHUX MY>KCKOTO
nonall, Ha ocHOBaHMM 3TOro CKIaJBIBAETCS CHUTyalMsi, KOTJa OCYKICHHBIMN,
KOTOpOMY TIpUTOBOPOM CyJaa OblJa Ha3Hau€Ha KOJIOHUS O0co0Ooro pexuma
OTMPABJISIETCS OTOBIBATH JIMIIEHHE CBOOOABI B Jpyroil cyOwnekT Poccuiickoit
denepaluu, OJUH OCYXKJICHHBIM 32 COBEPIICHUE HEOCTOPOKHOTO MPECTYILICHHUS
OoTOBIBACT HAKa3aHHE MO MECTY OCYXKIEHUs, a IPyrou, u3-3a HexBaTku MecT B 1Y,
OTMPABJISIETCS B IPYTOM PErHOH CTPaHbI, HECOBEPIICHHOJETHUN MYKCKOTO IMoja—
0 MECTY OCYXXJICHHS, a HECOBEPIICHHOJIETHUE MEHCKOTO IOoja— B OT/aJICHHbBIC
pPEruoHbl. DTaMMPOBAHUE OCYXKACHHBIX 3a MpeJeibl CBOEro Kpas MpPOTHBOpEYaT
MPUHITMIIAM CTPABEJIMBOCTH U PABEHCTBA TEpe] 3aKOHOM, B CBSI3M C 3TUM, MBI
MOKEM MPUUTH K BBIBOJY, YTOHAIIPABICHUE OCY)XICHHBIX B ApYrue cyonekThl PO,
SIBJISIETCSL OTPOMHOM MpOOJIeMOM, Tak Kak Tomajaass B JIPyrue PETHOHBI, JIUIA,
OTOBIBAIOIIME HAKA3AHUS, TEPSIIOT CBA3b C POJCTBEHHUKAMU, OJTU3KUMHU, APY3bsIMHU,
B CBS3M C YEM CHH)KAETCS MX HMOIIMOHAIBHOE COCTOSIHHME, MM CIIOKHee 0e3
NOJJIEPKU  ONMU3KUX JIIOAEM  COIMAIM3UPOBATHCS M OCBOUTHCS B  HOBOM
oOmrectBe. Takyke MOMUMO 3TOTO, JiKIa, MpoXkuBarome B KpacHogapckom kpae H,
OTIIPaBIECHHBIC JJI1 OTOBITUS HAa3HAYEHHOTO UM Haka3zaHus B CeBepHBIC PETHOHBI
CTpaHbl, KOTOPbIE XapAKTEPHU3YIOTCS XOJIOJHBIMU, COBCEM MPOTUBOIOI0KHBIMH OT
OPUBBIYHBIX JUISl JAHHBIX JIUI ITOTOJHBIMU YCIOBUSIMH, TSKEJIO MEPEHOCAT TaKYyHO
PE3KYI0 TIEpEMEHY KJIMMAaTa, YTO CYIIECTBEHHBIM 00pa3oM BIHUSAET Ha yXYHAIICHUE
WX 37I0POBBSl U TICUXo(u3ndeckoe coctossuus. Han pemennemM naHHON mpoOiIemMbl
paccyXIaeT MHOXECTBO BBIJAIOIINXCS Y4Y€HBIX, Tak, Hampumep, P.3. VYcees
mpeayiaraeT co3JaTh UCMPABUTEIbHBIC YUPEKICHUS O0BEIUHEHHOTO TUIIA, KAXKI0€
U3 KOTOPBIX OYJET BKIIOYATh B CE0S HECKOJIBKO YUYACTKOB, (PYHKIIMOHUPYIOIIUX,

KaK pasIMyHbIe BUBI MCIIPABUTEIBHBIX yupexkaeHuii>. Mbl ke, B CBOIO OdYepe/b,

YKpaTkas xapakTepucTHKa yroJlOBHO-MCIIOJHUTENBbHON cucTeMbl KpacHoaapekoro kpas
[Dnexrponnsiii pecype] //[YOCHUH Poccunm no KpacHomapckomy kpato. [naBHas.
Craructuyeckue  nmanubie:  odwur.  cair.  30.12.2021 -  Pexum  gocryma:
https://23.fsin.gov.ru/statistics/ (nata oopamienus: 04.03.2022).

12 ycees P. 3. OCHOBBI KOHIIEMIMH yYPEKIEHUS YrOJOBHO-UCIOIHUTEIBHON CHCTEMBI
00beMMHEHHOTO TUMa (THIOTE3a): HPOCTPAHCTBEHHOE  pa3BHTHE, 3aKOHOIATENbCTBO,
npaBonpuMeHenue // Becthuk Camapckoro ropuanyeckoro uHetutyta. — 2021.— Ne 2.— C.73.
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IIOJIHOCTBIO TOJJECPKUBAEM OTY HUICI0, MOCKOJIBKY CUMTAEM, YTO CO3JAHUE HA
tepputopun Poccuiickonn @enepanuu yu4peKACHUN, UMEIOIIUX B CBOCH OCHOBE
MYJIBTUPEKUMHBIN XapakTep MOBBICUT 3P(EKTUBHOCTh pealn3alydyd UCIOJHEHUS
TAKOI'0 BUJA HaKa3aHUd, KaK JHUIIEHHE CBOOObl. be3ycinoBHO, Mbl TOHUMAEM, YTO
ceifuac OBICTpOE pEIICHUE JTaHHOW MPOOJeMbl HE MPEICTABISIETCS BO3MOXKHBIM,
TaK Kak MOCTPOCHHE HOBBIX HCIPABUTEIBHBIX YUPEKIECHUU TpeOyeT OOoNbLINX
MaTepHUAJIbHBIX 3aTpaT U (PUHAHCHUPOBAHME CO CTOPOHBI TOCYIApPCTBA, HO TEM HE
MEHee, CUYMTAEM, YTO B MEPCHEKTHUBE OCTABISATH JIAHHYIO MpoOieMy 0e3 pelieHus
HU B KOEM Cllydas Helb3sl, Bellb YUYPEKICHUS OOBEIUHEHHOIO THUIACTAHYT
HA4YaJIOM WHOTO MOHMMAaHMUs BONPOCA MU3OJSALMU JTUYHOCTH, T/I€ MpaBa U CBOOObI
YeJioBeKa, a Takke 0e30MacHOCTb, 3aKOHHOCTh U MPaBOMOPSAIOK OYIyT OCHOBOM
FapMOHUYHOTO Pa3BUTHS POCCUICKON MEHUTEHIUAPHON CUCTEMBI.

Taxxe crout oOparuth BHUManue Ha cT. 80 YUK P®, xotopas sBisercs
OCHOBOIIOJIAralIlIel HOPMOM, NpPEIyCMaTpUBAIOLIEH pa3/ebHOE COAECPKAHUE
JIUI, TPUTOBOPEHHBIX K JIMIIEHUIO cBOOOABI. JlaHHAs cTaThs TOBOPUT HAM O TOM,
YTO pa3fgeiabHO JpPYr OT Jpyra COJIEpXk aTcsi MYKUYMHbl UM  JKCHILIHHBL
HECOBEPUICHHOJIETHUE W B3pOCIIbIC; JIMIA BIIEPBBIE OCYXKACHHBIE K JIMIICHUIO
CBOOOJBI M JIMIIA, PaHHEE OTOBIBABIIHE JIMIICHHUE CBOOOIBI, OCYXXICHHBIC INPH
OIACHOM PEIUAMNBE, IPU 0CO00 OMACHOM PEIUANBE MPECTYIIICHUI; OCYKICHHBIEC K
MOKU3HEHHOMY JIMIICHHIO CBOOOJBI; OCYXKIIEHHBIE, KOTOPHIM CMEpPTHAas Kas3Hb
3aMEHEHa B MOpPsAKE TOMUJIOBAHUS JIUILIEHUEM CBOOOIbI Ha OMPE/ICIICHHBIN CPOK.

B caMOCTOATENbHYIO KaTErOpUIO KEHIIUH BBIACISAIOT JUIS TOrO, YTOOBI
o0ecneunTs MX JHUYHYI0 O€30MacHOCTh U CBOEBPEMEHHO IPOBECTH C HHUMHU
BOCIIMTATEIbHYIO pabOTy C Y4eTOM NCHUXO(PHU3UOJIOTHUYECKUX OCOOCHHOCTEM HX
mmaHocTH 3, HeCOBEPIIEHHONETHUX K€  Pa3liEeNsaloT OT B3POCIBIX C  LENBIO
oOecrieueHus1 OCOOBIX TOTPEOHOCTEH HECOBEPIICHHONETHUX, OOECIICUYCHHUS WX
3aIIUATHl U COXpaHEHUs (U3UYECKOM, MOPATHLHOU M TICUXUYECKOMN IETOCTHOCTH U

Onarononyuusi. JIui, BOepBbie OCYXIA€MbIX K JIMIIEHUIO CBOOOABI U JIUII, paHee

13V ronoBHO-KUCHIONHUTENEHOE TTPABO: YYEOHHUK: B ABYX ToMmax. / moj o6m. pex. FO..
Kanununa. — T. 2: Ocobennas yacts — M.: Jloroc, 2006. — C. 45.
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CYIUMBIX BBIJICTISIIOT B Pa3JIMUHbIC KATETOPUU B CBSI3U C TEM, YTO JIMIIA, KOTOPbHIC
paHee oTObIBANIM HaKa3aHUe, MPUOOPEIN KPUMUHAIBHBIN OMBIT B MECTaxX JUIICHUS
cB00OIbI U O0Jiee 3ammylIeHbl B COLMATIBHO-HPABCTBEHHOM OTHOILICHHUH, YeM JIUIIA,
KOTOpbIE OCYXJEHbl BriepBeie. B cBsa3u ¢ stum B [loctanoBinenuun Ilnenyma
Bepxosaoro Cyna P® ot 29.05.2014 1. Ne 914 3akpenuen nepedens nui1, KOTOPHIE
JOJDKHBI PacCMaTpUBAThCS KaK paHee OTOBIBABIIME HaKa3aHWUE B BUJIE JIUIICHUS
CBOOOJIbI, YTO CBHJICTEIILCTBYET O TOM, YTO 3aKOHOJIaTeNb OTrOPaKMBAET JIUII,
paHee CyAMMBIX OT T€X, KTO OCYXJEH BIIEpBbIC, MOTOMY, YTO OHHU OIMACHBI HE
TOJIBKO JJIsi OOIIECTBAa, HO W JUIsl JPYTrUX OCyXAeHHBbIX.Takke maHHAs CTaThs
IpeayCMaTpUBaeT TO, YTO OCYXJICHHBIE, KOTOPBIC SBISIOTCS OBIBIIUMH
pabOTHUKAMH CYyJIOB U TMPABOOXPAHUTEIBHBIX OPraHOB OTOBIBAIOT HaKa3aHUE B
oTnenbHBIX MY, 3akoHOZaTens caenail 3TO I TOro, 4YToObl O0O0€CIEeYUTh
peanuzaiuio 0e30MacCHOCTH OCYKJICHHOTO, TaK KaK B MECTaX JIMIICHUS CBOOOJbBI
HEpPEJIKO CIy4YaIUCh CJIydau TMPOSIBICHUS MECTH CO CTOPOHBI OTAEIBHBIX
OCYXKJICHHBIX K OBIBIIMM COTPYJIHUKAM CYJOB M IPaBOOXPAHUTEIIbHBIX OPTraHOB
U3-32 UX MPOINION NESITEIHLHOCTH B cepe mpaBoCcyausi, OXpaHbl OOIECTBEHHOTO
NOpsI/IKa U 00ecTiedeHUsT OOIECTBEHHON 0€30IMacHOCTH.

Ho HecMoTpss HaHemasnaoe KOJHUYECTBO BBINICNIEPECUNCICHHBIX MPU3HAKOB
pazaensHoro coaepxkanusi, B. M. CrenamuH roOBOpUT O TOM, YTO JAaHHAsl CTaThs
COJICP)KUT B ce0e HEAOCTaTOYHO OCHOBAHWUM IS KiacCH(UKAIIUU OCYKICHHBIX,
MMOCKOJBKY, B MECTax JHUIICHUS CBOOOJBI OCTAIOTCSA JIMIIA, COBEPIIAOIIHC
peLUMIMB, B TOM YHCJE OMACHBI U 0C000 onacusii®. CienoBarenbHO, OJHON U3
CYIIECTBEHHBIX MTPUYUH, TTOBTOPSAIONIUXCS OJHUM U TEMHU K€ JIMI]AaM YMBIIIJICHHBIX
MPECTYIUICHUN SBISETCS TO, YTO WHAMBUYAJTH3AlMS YTOJOBHBIX HAaKa3aHUM elle
HE B MOJHON Mepe crnocoOCTBYET NOCTHKEHHUIO Iesel, mpenycMoTpeHHbIX YK

P®.Y4yensiii oOpariaeT BHUMaHKE, YTO TOCYAAPCTBO MIPH PACCMOTPEHUH BOTIPOCA,

%0 mpakTuke HazHaYeHMS M M3MEHEHMS Cy[IaMM BHJIOB HCIIPABHTENbHBIX YUPEXKICHUIA:
nocraHoBienue [Inenyma BepxosHoro cyna P® ot 29 mas 2014 Ne 9 // OdunmansHbiil cait
BepxoBnoro cyna Poccuiickoit @enepanuu (WWW.BepXoBHBIA-CY.pd) 29 mas 2014.

Crenammn B. M. O6 yueTe penuausa NpecTyMIeHUH Py Ha3HAYEHUH HaKa3aHUs //
XKypnan poccuiickoro mpasa. — 2010. — Ne 9. — C. 72.


http://верховный-суд.рф/documents/own/?category=resolutions_plenum_supreme_court_russian&year=2002
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CBSI3aHHOTO C KiIaccuuKalmed W pachpeeiieHUEeM OCYXKIACHHBIX MO0 MecTaMm
JUIIEHUs CBOOOJIBI HE YJENSET JOJKHOTO BHUMAHUS TEM KPUTEPHUSIM, KOTOpHIE
XapakTepU3yeT JUYHOCTh mpectynHuka. OH  CUMTaeT, 4YTO KPUTEpPHUH,
paccmaTtpuBaeMble Hamu B [lpwnoxenusix 2, 3, 4, 5, K KOTOPbIM OTHOCSITCS:
XapaKTep COBEPIICHHOTO TMPECTYIUIEHUs (KOPBICTHBIM WM HEKOPBICTHBIH,
HACWJIbCTBEHHBIM WM HEHACUJIBCTBEHHBIN), MOTHBBI (KOPBICTh, HEHABUCTD,
PEBHOCTb, MECTbh, XYJHUTaHCKUE MOOYKJACHUS), BO3pAacTHas Trpymma (MOJOACKD,
JWlla  CPEaHEro, 3peyioro M IMOXKHUJIOTO BO3PacTOB), IICHHOCTHBIC
opueHTanuu(ceMbsi, 00pa30BaHHE, HHTEPEC K TPYAY), MACHCTBUTECIBHO PEIKO
VUYUTHIBAKOTCS B IPABOIPUMEHUTENIBHOW mpakTuke.B cBsa3u ¢ stum, B. M.
CremammiH B 1eNsAX OOECIEUCHHS peaau3alliid BCEX HAMNpaBJICHUN TOJUTUKU
rocyJapcTBa B O0JacTH Ha3HAYCHWS W WCIIOJIHEHUS HaKa3aHWSIB BHUC JUIICHUS
CBOOO/IbI, CHH)KEHUS BO3MOKHOCTH dbopmupoBaHus KPUMUHAJIBLHOMN
UHOPACTPYKTYPHl B HMCHPABUTEIBHBIX YUPESKIACHUSIX,IPABUIBHON OpraHu3aIuu
TICUXOJIOTHUYECKOMN COBMECTUMOCTH OTJICITBHBIX rpyni OCYK/ICHHBIX,
BOCIIUTATENIbHOW paboThl, TOAJAEpKaHUSI peKMMa OTOBIBaHHMS HaKa3aHUS,
IpeIaraeTpoBecTy Oojiee YETKOE paclpeseicHue KaTeropuil OCYKIEHHBIX K
JuIeHno csBoboasl mo Bugam MY, gob6asuB B cr. 80 VYUK PO
KJIaCCU(PUKAITMOHHBIC KPUTEPHUH, XapAKTEPU3YIOIIHNE JIMYHOCTh MPECTYIMHUKA. MBI
K€ B CBOIO OU€pE/ib, HE COIJIAaCHBI C MHEHHEM YYE€HOI'0, TOCKOJbKY CUUTAEM, UYTO
takoe u3Menenue ct. 80 YUK PO cymiecTtBeHHBIM 00pa3oM yCIOKHUT paboTy, Kak
CyJ1IeOHBIX OPTaHOB, TAK M COTPYAHUKOB NICHUTEHIIMAPHBIX YUPEIKICHUM.

B. E.lOxanunu JI. E. Ilpuxoxas Takxe cuurtaioT, uro cT. 80 YUK PO
MMEET HEJOCTATOYHO OCHOBAHUM JJIA KiIacCU(PHUKAIMU OCYKICHHBIX K JIUIICHHUIO
cB00OMBI. OHH TOBOPAT O TOM, YTO B ICIISIX HEIOMYIICHUS PACXOXKICHHS U
CTOJIKHOBEHHSI MHTEPECOB TPAXKJaH PaA3JIWYHBIX TOCYIApPCTB, MUMEIOIIUX PA3HBIE
TpaavlIMk, MOpAJbHBIE IIEHHOCTH U KYJIbTYypy, oOecrnedeHuss 0e30MacHOCTH
MHOCTPaHHBIX TpaxkJIaH HeoOxoauMbiM 3akpenuTb B YUK P® mnonoxenue 00
OTJICJIBHOM COZCpKAHUH OCYXJICHHBIX, SIBJISTFOIIIUXCSI WHOCTPaHHBIMHU

rpakJlaHaMu, U3JIOKMB €ro B 1. 6 cT. 80 B cieaywomem Buiae: «OCyXICHHBIC,
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SABJISIIOIIMECS TPaXJaHAMU WHOCTPAHHBIX TOCYJAPCTB, COAEPKATHCSA B OTHACIBHBIX
VCIPABUTENBHBIX  yUpexKAeHUAX» 0. JIeHCTBUTENbHO, BXOAE  HPEIIUILIOMHOM
MpaKkTUKe, HAMU OblJIa 3aME€UEHA CUTYaIlus, KOT/1a OOBUHAEMBIMM., SBISIONIUMCS
rpaxkaanuHoM MpaHa, copepskalncs B OTHOU KaMepe ¢ 0OBUHSEMBIMH, UMEIOIIUMHU
rpakXJaHCTBO Halled cTpanHbl. Ha mouBe pa3HOro MEHTAIUTETA, >KU3HEHHOTO
yKJIaJa ¥ PACXOXKIACHUW BO B3IIAAaX, Y M. 4acTo BO3HUKaIU KOH(JIMKTHBIC
CUTyallUM CO CBOMMHU «COKaMEpPHUKaMM», COMPOBOXKIAEMbIE HACHILCTBEHHBIMHU
neiicteuamu’’. Ho He cMOTps Ha 3TO, MBI HE MOYEM COIJIACHTHECS C MHEHUEM
HAay4YHBbIX JIeSITeleH, TOCKOJIbKY peaju3ys JaHHYI0 HOPMY, BO3HUKHET
HEOOXOAUMOCTh CO37IaTh CTOJIBKO HCHIPABUTEIBHBIX  YUPEKICHHUH, CKOJIBKO
roCyJapCTB CYIIECTBYET B HACTOSIIEE BPEMsS, YTO B CBOIO OYEPEIb BBI3OBET
BO3HUKHOBEHUE OIPOMHBIX MaTepualbHbIX 3aTpar.Jlyisi pelieHuss JaHHOU
npoOyieMbl, MbI TpeJjaraéM He CO3/1aBaTh OTACJbHBIE YUpexaeHus, a Ooee
JETaIbHO W3y4YaTh JUYHOCTH OCYXIEHHBIX, KOTOPbIE MMEIOT NPEANOCHUIKH s
COBEpIICHUSI TMPECTYIUIEHUH Ha PEIUTHO3HOM TOYBE WIM HHBIX MOTHUBAX,
CBA3aHHBIX C MOJUTUYECKOM, HJICOJOTHUYECKOM, pacoBOM, HAIMOHAJIbHON
HEHABHUCTH, BPaXIbl WIN PO3HU, pa3feiss TaKUX JUL BHYTPU HCIPABUTEIBHOTO
YUPEXKACHHUS C TENbI0 MPEJOTBPAlIEHUS KOH(MDIMKTa MEXIy TpakIaHaMU
Pa3IMYHBIX TOCYAapCTB.

PaccmaTtpuBas Bompoc coiepkaHusi MHOCTPAHHBIX TPaKJaH B OTIEIbHBIX
UCIIPABUTEIBHBIX YUPEIKICHUSNX, XOTETIOCh Obl 00paTUTh BHUMAHUE, YTO ceiivac, B
CBSI3M C BO3HUKIIEHM IMIOJUTHYECKOW CUTyalMEd B CTpaHe, YKpPauHCKUeE
BOCHHOIUIEHHBIE COAEPKATCS B OTIECIBHBIX CIEACTBEHHBIX H30JISITOpax, II€ B UX
OTHOMICHUH (POPMUPYIOTCS U BO30YKIAIOTCS YTOJOBHBIC Jiea 3a MPECTYIUICHHS
MpOTHB MHUpAa M OE30MaCHOCTH YEJOBEYECTBA. YUUTHIBAS TO, UYTO BOCHHBIN
KOH(MIUKT M1y Poccueil u YkpanHo# mopoxaaeT BOSHUKHOBEHHE HEHaBUCTHBIX

OTHOIICHUI MCKAY IpaXKaaHaMH 3THUX CTpaH, 4 BOCHHOIIVICHHBIC OCYXXIACHHBIC —

®lOxanun B. E., Ilpuxoxas JI. E. PasjmensHoe cojepikaHue pa3HbIX KaTeropuii
OCYXKIEHHBIX K JInIIeHuto cBo0o bl // BectHuk Ky36acckoro nncruryra. — 2018.— Ne 1.—- C. 18.

17" Marepuansmpenmumiomsoii npaktuku B ®KY CH30-1 YOCUH Poccun Mo
Yamyprckoii Pecriyonuke / A. H. BazernuHoBa (HeomyOIMKOBaHHBIN aKT).
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ATO KaTEeTropHsl JIMLL, 001a1ar01ast 0COOEHHON MHAMBUAYATbHON XapaKTEepUCTUKOMH,
KOTOpOM mpucyn] OO€BOM, TCHUXOJOTHYECKUH M HHOW ONBIT, Mbl CUUTAEM,
YTONPUMEHEHNE BBIIICYITOMSHYTOH HOPMBIK JAaHHOW KaTETOPUU JIUI] MOXKET OBITH
1enecooOpa3Hoil U, B CBOKO OYepe/lb, CYUTAEM HEOOXOJAUMBIM OOpAaTUTh BHUMAaHUE
Ha JaHHYI MOpoOJeMy, PacCMOTPEB BO3MOXHOCTh BHECEHUE JOMOJHHUTEIbHBIX
W3MEHEHUW B JIEMCTBYIOLIEE 3aKOHOAATENHCTBO. OAHAKO, CTOUT YYUTHIBATh TO,
YTO B MPAKTUYECKOM JEATEIBHOCTH CYIIECTBYET Clydail, KOrga B KOJOHUHU
ctpororo pexuma Ne 2 B Kypranckodt o0jacTd OCYXKIEHHBIH — OMOJYEHEIl
Jlonbacca, mombITasicsi ¢ 6oeMm TmpopBaThcs Ha Bojto. OH yOun HaydalbHHUKA
KapayJjia, TSKEJIO PpaHWwIl Jpyroro COTPyJHHMKA, a 3aTE€M, BOOPYKHUBIIKUCH
caMOJIeJIbHBIMU ~ TpaHaTaMu  4YeThlpe Yaca JepKajl  OoOOpOHYy  TPOTHUB
crennoapazaenenuss GCHUH PO, JlaHHBIE HEWUCTBHUS CMOI COBEPIIUTH OJWH
BOCHHOIUICHHBIN, B CBS3M C OTUM BO3HHMKAET BOIPOC: K KaKUM JEHCTBHUSM OyJeT
CrIOCOOHO  OOJIBIIIOE  KOJIMYECTBO TaKHMX BOEHHOIUICHHBIX? KoHIeHTpamus
BOCHHOIUICHHBIX B OoJHOM WY MoXeT mpuBecTH K OOJBIIUM TpodiiemMam s
COTPYHUKOB YTOJOBHO-UCTIOJIHUTEIBHON CUCTEMBbI, KOTOPHIE CTOJKHYTCS C TEM,
YTO JaHHAs KaTeropus JUIl OyaeT oObeIMHATHCA MEXIy coOOi B BHUIY CBOECH
HAIlMOHAJIBLHON WJIeH, MBITAICh HAHECTH UM Kakoi-mubo ymep6. B cBs3u ¢ aTuMm,
MBI TPUXOJMM K BBIBOAY, YTO TpobiieMa KilacCH(HUKAIMK BOCHHOIICHHBIX
OCYXKJICHHBIX  OCTaeTCsl OTKPBITOH M  TpeOyeT JanbHEHIEro H3y4YeHHS
CPacCMOTPEHUEM BO3MOXKHOCTHM BHECEHHE JIOTIOJIHUTEJIbHBIX HM3MEHECHUW B
JEVCTBYIOIIEE 3aKOHOAATEIHCTBO.

HemanoBaxnoii siBnsiercst u ct. 81 YUK P®, kotopas 3akpemiseT, 4To
OCYXXJICHHBIN JTOJDKEH OTOBIBATh HaKa3aHHWE B TEUEHHUE BCErO CPOKa, KaK MPaBUIIO,
B oaHoM MY. DTo co3maeT yciaoBUsA sl U3YUYEHHUS JUYHOCTH OCYXKIAEHHOTO W
oomee »(hPEKTUBHOW OpraHW3alMKM HWCIIOJHCHHUS HAaKa3aHUS W TPHUMCHEHHUS

OCHOBHBIX CPCACTB HCIIPABIICHHUA OCYXIACHHBIX. Ho BMecte ¢ TeM 3akoH

18 T'naBuble HOBOCTH CceJCTBUSA U cyaa [DIeKTpoHHbIH pecypc] / CHIOBBIE CTPYKTYPBI.
CoObitua.  HoBoctu:  odun.  caidt. 13 asBrycra 2021 — Pexum  jpocryna:
https://lenta.ru/news/2021/08/13/kurgann2/ (nata oopamenus: 04.05.2022).



27

YCTAHABIMBAET HWCYEPIBIBAIOIINN MEPEYEHb MPUYMH, HA OCHOBAHUU KOTOPBIX
OCYXJECHHBIA MOXeET ObITh nepeBesieH B apyroe MY toro xe Buna pexxuma. K Hum
OTHOCSITCS: 0OJIe3Hb OCYXKJIEHHOIro, O0ECIeYeHUEe €ro JMYHOU Oe30MacCHOCTH,
peopranmzanus wiau JukBuganus MY, B KOTOpoM OH OTOBIBaeT HakazaHHUeE, a
TAaK)K€ UWHBIE HUCKIIOYUTEIbHBIE OOCTOSITENBCTBA, KOTOpHIE MPEMATCTBYIOT
JAJIbHEUIIIEMY HAXO0XICHUIO OCYKJEHHOTO B TOM WIM HWHOM KOJIOHWUM, WIH
TIOpbME.

Crout oOpaTuTh BHUMaHUE M Ha TO, YTO B HEKOTOPBIX CJIydasX, COTJIACHO
ct. /7 YUK PO®, ocyxneHHble paHee HE OTOBIBABIIWE JHIICHHUE CBOOOJIHI,
KOTOPBIM OTOBIBAaHHME HaKa3aHUS HA3HAYCHO B HUCIPABUTEIHLHOW KOJIOHHHU OOIIIETO
peXuMa, MOTYT OBITh C UX COTJIACHUSI OCTABJICHBI B CIEJICTBEHHOM H30JIATOPE IS
BBITIOJIHEHUSI Pa0OT MO XO3SMCTBEHHOMY OOCIYXKHBAaHHIO. 3aKOHOJIATEIbCTBOM
TaKXe 3aKpEIIeHO, YTO JJaHHAsl KATerOpusl JIMIl COAEPKUTCA OTIEJIBHO OT JAPYrUX
JIUL, HaXOSIIHNXCS B CIEACTBEHHOM H30JISITOPE.

[Tomumo YK P® u YUK PO HeManoBakHYIO pOJib, PETIAMEHTHUPYIOLIYIO
KJacCU(UKAIIMIO  OCYXKIEHHBIX K JIMIIEHUIO CBOOOABI  WUrpaeT  TaKou
BEJIOMCTBCHHBI NPABOBOM JOKYMEHT, Kak [IpaBmiia BHYTpPEHHEro pacmopska.
Tak, Hanpumep,llpaBuia BHYTpEHHEro pacmopsijika BOCIHTATEIIBHBIX KOJIOHUM
YrOJIOBHO-UCIIOJIHUTENIBHON CHUCTEMBI TOBOPUT HAM O TOM, YTO PpEIICHHE O
pacrpeneneHud  OCYXKJIEHHbIX 10 OoTpsAnaM  (OTAEJIEHUAM) NPUHUMAETCSA
KOMHUCCHEN BOCHUTATEIBHON KOJIOHMH, BO3IJIABIIIEMON HAYAIBHUKOM KOJIOHHWH, C
y4eTOM  TOJNIYYeHHBIX  JaHHBIX 00  HMHIWBHUIYAIbHO-TICUXOJIOTHUUYECKHUX
OCOOEHHOCTSX WX JIMYHOCTH, a KOJMYECTBO OTPSIOB YCTaHABIMBACTCA B
3aBUCUMOCTH OT OOIIEH YMCIEHHOCTU OCYXACHHBIX B YUPEKICHUH, OTIACICHUS
(bOpMUPYIOTCS TT0 MPUHIIHITY «KJIACC-OTACICHUE WU «KJIACC-OTACICHHE — TPyIa

npodeccuonanbHoil nmoaroroBku»®.IlpaBuna BHyTpeHHero pacmopsgka WY

19 06 yreepxmenun IlpaBun BHYTpEHHErO pacropsiKa BOCHUTATENbHBIX KOJOHHIA
YTOJIOBHO-MCIIOJIHUTEIBHOM CUCTEMBI: Npuka3 MuHiocta Poccum: TeKCT ¢ M3MEHEHHMAMHU U
nonosHeHUssMU Ha 22 centsops 2021 r. Ne 177 [mpunst 06 oktsabps 2006 r. Ne 3117 //
OdunmanbHbIl MHTEPHET-TIOPTA] MpaBoBOM HHpOpManuu (Www.pravo.gov.ru) 23 ceHTs0ps
2021 1.



28

pPErIaMEHTUPYIOT BHYTPEHHUM pacmopsiioK paOOThl MCIPABUTEIbHBIX KOJOHHIA,
TIOPEM, CIIEJICTBEHHBIX H30JSTOPOB, BBIMOJHSIOMIMX (DYHKIMU UCIPABUTEIIHHBIX
YUPEKIEHUM, JIEUeOHBIX HCIPABUTEIIBHBIX YUYPEKICHHUSIX, a Takxke JedeOHo-
NpOoPUIAKTUUECKUX YUPEKACHUNU B IEJSIX CO3JaHUs HauOosiee OJarompUsITHBIX
BO3MOKHOCTEW I peanu3aluy NPEAYCMOTPEHHBIX 3aKOHOM TOPSAJIKA U yCIOBHI
UCIIOJIHEHUS HaKa3aHWs B BUJAE JMIIEHUS CBOOOIBI, OOECHEUYEHMS] W3OS,
OXpaHbl MpaB, 3aKOHHBIX HHTEPECOB OCYXKJICHHBIX M HCTIOJHEHUS WUMHU CBOUX
obszanHocTeii?, [IpoaHanM3MpoBaB JaHHBIE BEJIOMCTBEHHBIE HOPMATHBHO-
NpPaBOBbIE aKThl, Mbl MOXEM 3aME€TUTh, YTO B LEJIOM OHM HPEKPACHO
aJanTAPOBAaHbl KO BCEM BHJIaM MECT JIMIICHUS CBOOOIBI, KpOME JIe4eOHBIX
YUPEKIECHUN, UEMY CBUETEIBCTBYET paznen 21 IIpaBun BHYTpEHHEroO pacropsaka
WCIIPABUTEIBHBIX YUYPEKICHUN C ero mnsaTebio myHktamu. Kpome storo, C. IIL
Muiryctun cuntaet, uyro 1.140 u n. 142 naHHOro paszgena HOCSAT MaTepUalbHbBIN
XapakTep M JOJKHBI OBITH MEepeHeceHbl B COOTBETCTBYIONME HOpMbl YUK P®?L,
VYuureiBas crienu@UKy IeSTEILHOCTH JIEUeOHBIX HCIPABUTENBHBIX U JIEYEOHO-
npoPUIAKTUUECKUX VUPESKICHUM, a Takke CKyaHocTh HopM YUK PO,
PETYIHPYIONUX OTObIBAHWE HAKa3aHWE B JAHHBIX BHAAX TEHUTCHIIUAPHBIX
YUPEXKICHUM, CAUTaeM HEOOXOJUMBIM MPUHSATH OTAeNbHbIe [IpaBuia BHYTpeHHETO
pacriopsaka Ui JIeYeOHBIX MCIPABUTEIBHBIX M JICUeOHO-TPOPUITAKTHICCKUX
YUPEXKICHHUM, KOHKPETU3UPOBAB B HUX MOPSJIOK U YCIOBUSA OTObIBAaHWS HaKa3aHUs
OCY’KJICHHBIX, HYKJIaIOIIINXCS B JICUCHUH.

Hakazanue B Buae JuIIeHUs CBOOOABI 3aKIIOYACTCS B  M3OJIAIMH
OCYXXJICHHOTO OT oOOIllecTBa IyTeM HampaBieHus ero B MY, B 3Toil cBs3u
HaIpaBJICHUEM OCYXXJICHHBIX [JIi OTObIBAHUSI HAaKa3aHUsSl SIBISETCS 3HAUYUMbBIM

NEpuoAOM IJId OpraHu3alivii MCIIOJIHCHHA HaKa3aHWA B BHUAC JIMIICHHA CBO60,Z[I)I.

2006 yrBepxkaeHuu [IpaBuna BHYTPEHHETO pacmopsaaKa MCIPABUTENbHBIX YUPEXIAECHUIL:
npuka3 MuHiocta Poccun: TEKCT ¢ M3MEHEHHMSIMU U JIOTIOJIHEHUSIMH Ha 22 ceHTs0ps 2021 r.Ne
177 [mpunar 16 nexabps 2016 r. Ne 295] // OcdwunmanbHbelii MHTEpHET-NOPTAI MPABOBOM
uHpopmanuu (Www.pravo.gov.ru) 23 centsiops 2021 r.

2Mumyctud C.I1. ITpoGraembl mpaBoOBOrO peryaupoBaHHs HCIIOJHEHHUS Haka3aHHUS B

ne4eOHBIX UCTIPABUTENLHBIX yUpEKICHUX // YTomoBHO-ucoHUTENbHOE TipaBo. — 2015, — Ne 1.
—-C. 12.
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JL.II. CupopeHko cuMTaeT, 4To B HacTtosuiee Bpems B Poccum He yaensercs
JIOJDKHOTO BHMMAHHUS JaHHOMY 5Tarmy??, OH HPOXOAUT yHPOIIEHHO, HOPMAaTHUBHAS
0a3a, peryaupyroiias paBoBOe MOJ0KEHUE OCYKICHHBIX MpU HarpaBieHuu B 1Y
OTCYTCTBYET, JINYHOCTh OCYKJAEHHOTO N3y4aeTcsl He J0CTaTOUHO. OTHAKO, TaK WIIN
MHa4ye MOPSAOK ATOTO HaIpaBlIeHUs KOHKpeTuzupoBaHlIpukazom MunHHCTEpPCTBa
toctuuud PO ot 26 suBaps 2018 r. Ne 17 (pen. ot 24.09.2020)«O06 yTBepKaeHUU
[lopsnka HampaBlieHHS OCYXXJEHHBIX K JIMIIEHUIO CBOOOMBI i OTOBIBAHMS
HAaKa3aHWs B HCIPABUTENbHBIE YUPEKACHUS M HUX I[EpEeBOJa U3 OJHOIO
MCIIPABUTENBHOTO YUPEKICHHS B Apyroe»?. JlaHHbI HOPMaTUBHO-NPABOBOM aKT
YCTaHABIIMBAET NPABUJIO, COTJACHO KOTOPOMY OCYKIEHHBIE HAIpPaBIAIOTCA IS
OoTOBbIBaHUS Haka3aHus He mo3nHee 10 nHeW co HA MOTyYeHUS aJMUHUCTpAILUEi
CJIEICTBEHHOI'O H30JIATOpa M3BEIIEHUSA O BCTYIUIEHMHM NPUTOBOpa CyAa B CHILY,
3aKOHOJATENb YCTAHOBHJI TaKOM CpOK JJIsI TOro, YTOOBl aJIMHUHUCTpAIUs
CJIEICTBEHHBIX HM30JIITOPOB MMeEJa JOCTATOYHO BpEeMEHU IJisi oOopMIIeHHs BCel
HEOOXOMMOM JOKyMeHTaluu 1o onpexaenenutro WY u  cyObekra, Kyna
HEOOXOJIMMO OTHIPABUTH OCYXIACHHOTO, 0OOECIIEYMB €ro KOHBOEM M CHEIMaIbHBIM
TPAHCIIOPTOM.

OcyxneHHble, K KOTOPbIM NMPUMEHEH TaKOW BUJ HaKa3aHUA, KaK JIMIICHUE
cBOOONBI, oTmpaBisaroTcs B MY mnon konBoeM. IlepemenieHune oOCyXISHHBIX
OCYIIECTBIISIETCSI €  COONIOACHHEM  Pa3feNbHOTO  COJEP)KAHMS, KOTOPBIA
IIPEAYCMOTPEH BEJIOMCTBEHHBIMU HOPMAaTHBHO-IIPABOBBIMHU aKTaMH,
perJaMeHTUPYIOIUMHU CTYKO0y KOHBOMHBIX MOApa3/IeIeHUN.

Hy u 3axi11ounTenbHBIM 3TAlloM KIacCU(PUKAIMKN OCYKIACHHBIX K JIUIICHUIO

CBO6OIH>I ABJIACTCA IIpucMm €ro B COOTBCTCTBYIOIIIUM HNCIIPABUTCIBHOC

22Cupmopenxo JI. TI. HasHaueHMe OCYKIEHHBIM K JIMIIGHHIO CBOGOJB BHJA
UCIIPAaBUTENBLHOTO yupekaeHus B P®: perpocrmekTHBa M COBpPeMEHHOE mosoxenue [/
Cospemennoe npaBo. — 2014.— Ne 6.— C. 38.

22 06 yrBepsxaenuu Ilopsaka HampaBlIeHHs OCYXKACHHBIX K JIMIIEHHIO CBOOOMBI s
OTOBIBaHMSl HAKa3aHWs B WCIPABUTENBHBIE YUPEXKICHHS W MX T[epeBoJa M3 OJHOTO
UCIPABUTENILHOTO YUpEXKAECHUs B Apyroe: npukaz Muniocta Poccun: TeKCT ¢ U3MEHEHUSIMH U
nonoiHeHUssMH Ha 24 ceHtTsOps 2020 1. Ne 219 [mpumst 26 suBaps 2018 1. Ne 17] //
OdunmanbHBIN HHTEPHET-IIOPTAN IPaBOBOW HHpOpManuu (Www.pravo.gov.ru) 16 okrsops 2020
r.
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yupexJeHue. [JaHHbIN 3Tan ABISIETCA OYEHb BAXKHBIM JUISL KAXKIAOT0 OCYXKAEHHOTO,
B€Jlb IMEHHO KOMILJIEKC OPTaHU3aMOHHbBIX, TPO(PHUIAKTHUECKUX, BOCIUTATEIbHBIX
MEpOTIPUATUN ONpeseseT KiIacCu(UKAIMOHHbIE MPU3HAKK JIMLA, OTOBIBAIOILETO
HaKa3aHUs, KOTOpbIE B JaJIbHEUIIEM HEMOCPEICTBEHHOM 00pa3oM BIUSIOT HA €ro
agantauno. B coorBerctBum co c¢1.79 YUK P®nopsanok npueMa oCyKIESHHBIX
yctaHaBinuBaeTcs [IpaBuiamMum  BHYTPEHHErO paclopsiika HCIPABUTENBHBIX
YUPEXKJACHUNU,B  COOTBETCTBUM C  KOTOPBIMIIPUEM  OCYXIEHHbIX B MUY
OCYIIECTBIISIETCS] ONIEPATUBHBIM JICKYPHBIM M PaOOTHUKOM CIIELMAIBHOTO OTHEeNa
yupexaeHus??. B BOCHMTATENBHBIX KOJIOHHAXIOMUMO BBIIEYOMSHYTHIX JIUI, B
coOTBEeTCTBUH C [IpaBriiaMy BHYTPEHHETO pacropsika BOCIUTATEIbHbBIX KOJIOHUH,
IIPUEM OCYKJIEHHBIX OCYLIECTBISET PaOOTHHKOM MEIMIMHCKONH wacTu® . Ilpu
npueMe TMPOBEPSIOTCS JIMYHBIE Jiefla OCYXKICHHBIX, HaJu4ue HEOOXOIUMBIX
JOKYMEHTOB, HJCHTU(PUIHUPYETCS JUYHOCTH MpuoObIBIIero. OCHOBaHUEM IpUEMa
ABJIAETCS TMPUTOBOP Cyda, JUOO U3MEHSIOUME €ro OmpeliesieHue WId
NOCTAHOBJIEHUE Cy/la, BCTYIUBIIME B 3aKOHHYIO CHJIy, @ TAaKXE€ pEIICHHE O
HAIlpaBJI€HUM  OCYKJEHHOTO M3  CIEICTBEHHOTO M30JSTOpa B  JaHHOE
UCIIPABUTEIIBHOE YUpEXKIEHUE. 3aTEM OCYKIECHHOIO0 MOMEUIAIOT B KAPAHTHHHOE
oTnesieHne Ha 15 CyTok, BO BpeMs IpeObIBaHUS B KOTOPOM aaMHHHCTpamus Y
U3y4aeT JUYHOCTh OCY)KJICHHOTO, a TaKkKe pa3zpadaTbiBaeT Mporpammy paboThl €
HUM, UCXOJs TPU 3TOM M3 €r0 MHAMBHUAYaJbHBIX OTPEOHOCTEH, CIIOCOOHOCTEN U
CKJIOHHOCTEH, M3 KOTOPBIX U CKJIAJBIBAIOTCS KJIACCU(UKAIMOHHBIE KPUTEPUH,
MO3BOJISIFOIIME B JAIBHEUIIIEM ITPABUIIBHO PA3MECTUTH OCYXIAECHHOrO BHYTpH 1VY.
HemanoBaxuoii siBnsgercs u cr. 81YUK P®, xoTopas 3akperuisier, 4to

OCY)KI[GHHBIﬁ JOJIDKCH OTOBIBAaTh HAKa3aHHE B TCUCHUE BCETO CpoOKa, KaK IIpaBHIIO,

24 06 yrBepskaeHuu IIpaBun BHYTPEHHETO PAcHOPsIKAa MCIPABUTENBHBIX YUPEKICHHUIA:
npuka3 MuHtocta Poccuu: TeKCT ¢ M3MEHEHUSIMU U JIOTIONIHEHUSIMH Ha 22 ceHTs10ps 2021 r.
Ne 177 [mpunsar 16 nekabps 2016 r. Ne 295] // OduuunanbHblii MHTEpHET-TIOPTal MPaBOBOM
unpopmanuu (Www.pravo.gov.ru) 23 centsops 2021 r.

2> 06 yrBepxkaeHHH IIpaBui BHYTPEHHETO pACMOPSAKAa BOCHUTATENbHBIX KOJOHHIA
YTOJIOBHO-MCIIOJIHUTEIBHOM CUCTEMBI: IpuKa3 MuHiocta Poccuu: TeKCT ¢ M3MEHEHUSMH U
nonosHeHUssMU Ha 22 centsops 2021 r. Ne 177 [mpunst 06 oktsabps 2006 r. Ne 3117 //
OdunmanbHbIl MHTEPHET-TIOPTA] MpaBoBOM HMHpOpManuu (Www.pravo.gov.ru) 23 ceHTsa0ps
2021 1.
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B ogHoM MVY. DOT10 co3maer ycnoBus Il U3YYEHUS JUYHOCTH OCYXKIAEHHOTIO W
Oonee »(hPeKTUBHON OpraHu3alMi HUCIOJHEHUS] HaKa3aHUs W TPUMEHEHUS
OCHOBHBIX CpEJCTB HCIpaBIEHUs OCYXKJeHHbIX. Ho BMmecTe C TeMm, 3aKoH
YCTAHABJIMBAET HCYEPIBIBAIOIINN TEpeueHb NPUYMH, HA OCHOBAaHUU KOTOPBIX
OCYXJCHHBIA MOXeET ObITh nepeBenieH B apyroe MY toro xe Buna pexxuma. K Hum
OTHOCSTCS: 0OJIe3Hb OCYXKJEHHOI0, OOECIeYeHHue ero JIUYHOM Oe30MacHOCTH,
peopranuzauus wid JukBuganus MY, B KOTOpoM OH OTOBIBaeT HakazaHue, a
TAaK)K€ HWHbIE MCKIIOYUTENbHbBIE OOCTOATENBCTBA, KOTOPHIE MPEMSITCTBYIOT
JanbHEUIIEMy HaXO0XACHUIO OCYXKJIEHHOTO B TOW WM HWHOM KOJIOHUHU, WIH
TIOPbME.

Taxum oGpa3zoM, B 3akoHOAaTeNbCTBE Poccuiickoit Denepaiuy CymecTByeT
MHOKE€CTBO HOPMATHBHO-TIPABOBBIX aKTOB, PErJIAMEHTHUPYIOIIHNX KJIaCCU(PUKAIIUIO
OCYXJCHHBIX K JIMIIEHUIO CBOOOAbl. lIMeHHO OHM TOMOrarT cHadana
COTPYAHUKAM CYJIOB MPABWJIBHO ONPEAEINUTH I OCYKJIEHHOro noaxonsmee NV,
a 3areM W aJMUHHUCTPALMUIECHUTECHLUHAPHBIX YUYPEXKICHUH — MPABOMEPHO
pacnpenenuTh OCYXIACHHOTO MO OTpsAlaM WM KaMmepaM, TeM CaMbIM 00€CIeurB
g depeHnranyio 1 MHIUBUIYATH3aAI0 UCTIONTHEHHUST YTOJIOBHOTO HAKA3aHMUS.

BbiBOaBI 110 TIEPBOIL I1aBeE.

[lonBonmss wTOr BBIIECKA3aHHOMY, HaMH OBUIO PACKPBITO TOHSITHE
KJIacCU(UKAIIMN OCYXKICHHBIX K JIMIICHUIO CBOOOJBI: 3TO pAaCIpECICHUE JIUII,
OTOBIBAIOIIMX HaKa3aHWE B BUJE JUIICHUS CBOOOJBI Ha CPABHUTEIHHO CXOXKHE
MEXIy COO0O0M Tpynmbl MO KaKMM-THOO KOHKPETHBIM MpU3HAKaM JJiA CO3JaHUS U
dopmupoBanus APPEKTUBHBIX YCIOBHH JOCTIKEHUS II€JIed  yTrOJIOBHOTO
HakazaHus. TakkKe PacKpbIB CYITHOCTh, COACPKAaHNE W 3HAUCHUE KIacCU(pUKAIIU
JIUI], PUTOBOPEHHBIX K JIMIIEHUIO CBOOOIBI, HAMH OB C/IeJIaH BBIBOJ O TOM, YTO
OHa BBICTYNAe€T B MEHUTECHUUAPHBIX YUPEKIEHUAX OCHOBOM  CO3JaHUS
COBPEMEHHON CHCTEMbI, O0OECIEeUMBaONIEH HCIOJHEHHE U OTOBIBAaHHE JAHHOTO
BHJIa HaKa3aHus, GOpMUPys HEOOXOAUMBIE TPEANOCHITKH i nuddepeHnuranuu u

HHAWBUAYaJIN3alli UCIIOJJHCHWA HaKa3aHU .
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Cnengyer OTMETUTh M TO, YTO B OCHOBE KJIACCH(PUKALHUHU B COBPEMEHHOM
3aKOHOJATENbCTBE JeXaT (PaKTUUECKUE M IOPUAMYECKUE KPUTEPUHU JIeJECHUs
OCYXJCHHBIX Ha pa3IMyHbIe KaTErOPHH, KOTOPHIE BKIIOUAIOT B ce€0s pa3invHbIe
NpPU3HAKKM, BIMSIONIME HA  pacOpelesieHue  OCYKIEHHBIX IO  BUJAM
UCIIPaBUTENbHBIX YUPEKICHUM.

N3yuyuB npaBoByIO periiaMeHTalM0 paccCMaTpUBAEMOT0 HaMH BOIPOca, ObLI
c/ellaH BBIBOJ O TOM,B 3akoHojareiabcTBe Poccuiickoii denepanuu cyiiecTByer
MHOKE€CTBO HOPMAaTHBHO-TPABOBBIX aKTOB, PErJIAMEHTUPYIOIINX KJIaCCU(PUKALIUIO
OCYXJCHHBIX K JIMIICHUIO CBOOOJbI, OJHAKO, HECMOTpPS Ha 3TOB TEOPUU U Ha
NPAKTUKE BO3HHUKAET HEOOXOJUMOCTh B pPa3pabOTKe IOMOJHUTENIbHBIX HOPM,
KOTOphIE ~ TOMOTYT  ONTHUMHM3UPOBaTh  cucreMy  auddepeHudanvud U
WUHAVBUAYATU3AIMUUCTIOTHEHUS YTOJIOBHOTO HaKa3aHusl. Pa3paboTtka
3G ()EeKTUBHBIX MEp HCHPABUTEIBHOIO BO3ACHCTBUS Ha OCYKJIEHHBIX HE TOJBKO B
nepuoj; OTObIBAaHUSI HaKa3aHUsA, HO U TOCIIe €ro OCBOOOXKJIEHUS CYIIECTBEHHBIM
o0pa3oM CMOXET MOBIUATH Ha co3faHue cucrembl UMY, obecnieduTh B MOJTHOM
o0beMe M3OJSLUI0 JAPYT OT Jpyra pa3iudHbIX MEXAy cOo0OM NHIl, a Takxke
HamboJee MPaBWIBHO M TOYHO YCTAHOBUTH COOTBETCTBYIOUIUN PEXKUM IS

KaXXJIOTO OCY>KJICHHOTO, OTOBIBAIOIIETO HaKa3aHUE.
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I'maBa 2. OCOBEHHOCTH KIIACCUPUKALINUN OCYXIAEHHBIX
K JIMIIEHUIO CBOBOJAblI U PAINPEJAEJIEHUE HUX IO BHUJIAM
WUCIHPABUTEJIBHBIX YUYPEXJIEHUM

2.1 Knaccudukamuss u  pacnpelereHue OCYXKIEHHbIX IO  BUJaM

HUCIIPaBUTCIBbHBIX y‘IpC)KI[CHI/Iﬁ I10 COI_[I/IaJ'IBHO-I[GMOFpa(l)I/I‘IeCKI/IM IIpHU3HaKaM

Knaccudukanus w  pacnpeneneHue  OCYXIEHHBIX IO  COIMAaJbHO-
neMorpapuyecKuM MPU3HAKOM BKIIFOYAET B Ce0sl Takue OCOOCHHOCTH M CBOMCTRBA,
KOTOPBIE XapaKTepU3YIOT UX, Kak TpaxnaaH Poccuiickoir ®Denepanuu, BHE
3aBUCUMOCTH OT MX cTaryca. Beap numa, coaepkamiuecsi B MECTax JIMIICHUS
CBOOOJIBI SIBJISIFOTCSI YaCThIO HACEJICHHS, MOATOMY 3aKOHOMEPHOCTH, IMPHUCYIIHE
3aKOHOIOCIYIIHBIM TpaXkJaaHaM, B TOW WM MHOM CTENEHUW XapaKTEpPHbI U IS
OCYXKJICHHBIX. M3yueHue couuaibHO-IeMOrpauuecKux IPU3HAKOB IOMOTaeT
YCTAHOBUTD, IPEACTABUTEIN KAKUX KaTErOPUN HACEJIEHHUS Yallle BCEro COBEPILIAIOT
NPECTYIJICHHUS, & WX CpPaBHEHHUE JA€T BO3MOXHOCTh CYAUTH O KapaTeIbHOU
MOJIMTUKE CYJIOB B OTHOIIIEHUM PA3HBIX KATETOPUI MPECTYIHUKOB U MPABUILHOCTH
pacnpeneseHrs OCyKICHHBIX 1o Bujgam Y.

Bce comumanbHO-geMorpadguyeckre MpU3HAKKH, YCIOBHO MOYKHO Pa3eiuTh
Ha JBa BHJIa: BJIMSIONIME Ha KIACCU(UKAIMIO OCYXKIECHHBIX M T€, KOTOpPhIC HE
OKa3bIBAIOT HHUKAKOI'0 BIMSHUSAHA PACIHPEACIICHUE JIAL, MPUTOBOPEHHBIX K
JIMIIICHUIO CBOOOIBI, a JIUIIIh XapaKTePU3YIOT JIMYHOCTh MPECTYIMHUKA.

Jlns Havama, CJISAYIOT PacCMOTPETh TE€ COMHAIBHO-IeMOorpaduIecKue
MPU3HAKU OCYXKJCHHBIX, KOTOPHIE CYIIECTBEHHBIM OOPa3OM CIIY>KaT KPUTEPUSIMHU
s auddepeHnaniy 1 WHAWBHAyadu3allid OTOBIBAHWS HaKa3aHWS B BHJIC
JIMIIIEHHUS CBOOO/IBI.

Hrtak, niepBbIM M3 TakKWX MNPU3HAKOB, MCMHOJIB3YEMOIrO MPH pacnpeicICHUN
OCYXJICHHOTO MO0 KOHKpeTHOMY Buay MY, sBiseTcs MOJ, TO €CTh COBOKYIHOCTH
TE€HJICPHBIX MPU3HAKOB, OMPEACIISIIONIUX TPUHAJIC)KHOCTh YEJIOBEKAa K MY>KUMHAM

nWin >KCHIIWMHAM. I/ISBCCTHO, 4TO B BHAY CBOHMX IICHUXHYCCKHX 0COOEHHOCTEN
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KEHCKasi 4acThb HACEJICHMS, IO CPABHEHHIO C IMPEACTABUTEIIMU CUJIBHOTO I10Ja,
HAMHOTO CJIO)KHEE TIEPEHOCUT BBIHY)KJICHHYIO CMEHY OOCTAaHOBKH, TSIKEIO
nepexxuBaeT (PakT yTpaThl CBOOOIbI, YTO CYIIECTBEHHBIM 00pa30oM OTpa)KaeTcs Ha
MX BOCIIPUATHH KapaTellbHO-BOCIUTATENbHOr0 npomuecca®®. Taxke uccuenoBarenn
OTMEYAIOT, 4YTO CPEAM MPECTYNHUKOB YHAEIbHBIA BEC JUI MYKCKOro Iojia
CYLIECTBEHHO BBIIIE, TaK KaK MY)KUMHBI OOJi€e arpecCHMBHBI, YEM >KCHILUHBI U
4acTO OTHOCSTCA K arpecCud Kak K HHCTPYMEHTY, CUMTas €€ E€JUHCTBEHHO
JOCTOMHOW MOJIENIbIO MTOBEACHHUS JJISI TIOJIYYEHUSI COLMAIBHOTO U MATEPUAIBHOTO
BosHarpaxaeHua?’. Ha teppuropun Poccuiickoii @eaepalii B HACTOSAIIEE BPEMS
GyHKIIMOHUPYET 35 UCTIPABUTENbHBIX KOJIOHUN U 2 BOCITUTATEIbHBIC KOJIOHUU IS
KEeHIIWH, 606 UCrpaBUTEIBHBIX KOJIOHUH, 8 TIOpeM, 6 BOCIUTATENIbHBIX KOJOHUM
JUISE MY>KUMH, B KOTOPBIX OTOBIBalOT HakazaHue 28560 OCyKIEHHBIX >KEHCKOTO
nona u 326 444 ocykIeHHBIX MyKckoro mojia’s.Ha teppuropum VY aMypTckoid
Pecniybnuku pacrnonararotcsi 3 HCHpaBUTENbHBIX KOJOHWM M | BOocmUTaTeNlbHas
KONOHUS [ MYXKYAH U 1 WCIpaBHTENbHAs KOJOHWA JJId >KEeHIIUHY.B
3aBUCHUMOCTH OT HMX TE€HAEPHOW MPUHAMICKHOCTA MYKUYUHBI OTIIPABISIOTCS
OoTOBIBaTh HaKa3aHHWE B KOJIOHUM OOIIEro, CTPOroro, 0codoro pekMMoB, KOJOHUU
MIOCEJICHHUs, a TaKXKe TIOPbMbI. JKEHIUHBI K€ TOJBKO B KOJOHMM OOIIETO pexuma
¥ KOJIOHUU TIOCENICHUS. YUeT TeHAEPHBIX 0COOCHHOCTEH MMEET MPUHIIUITUATBLHOE
3HAYEHUE HA OPraHU3allUH UCIIPABUTEIBHOIO MPOLECCA, TAK KaK MICUXOJIOTUYECKHE
U (U3HOIOrHUecKre OCOOEHHOCTH MY)KUMH U JKEHIIMH TPeOyIOT pa3iIMYHBIX

IIOAXOJO0B B pCain3alilii TaKOT'O YIOJJOBHOI'O HAKa3aHHA, KaK JIUIICHUC CBO6OI[I)I.

°Pycuna B. B. YKeHIUHBI B IEHUTEHIMAPHOM cucTeMe. ['eHiepHBbIii actieKkT mpo6aemsl //
VYT0I0BHO-UCTIOJIHUTENIbHAS CUCTEMA: TIPAaBO, SKOHOMHUKa, yrpasieHue. — 2012. — Ne3. — C. 104.

2"KpumuHoJIOTHs: yueOHUK M1 By30B / oj ped. A. M. Jlonrosoii. — 3-e U3, nep. u 101l
— M.: Hopma, 2005. — C. 307.

8 Kparkas XapaKTepHUCTUKA YTOJOBHO-HCIIONHUTEILHONW CHCTEMBI [DIEKTPOHHBIH
pecypc] // ®CUH Poccumn. ['naBnas. Cratuctudeckue gannbie: oduir. caift. 02.03.2022 — Pexum
noctyna: http://www.fsin.su/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (nata
obpamenus: 21.05.2022).

29 Vupesxaenus YUC Yamypruu [Dnexrponusii pecype] / YOCHUH Poccuu mo
Y amyprcekoit Pecny6muke: odui. Caur. 20.05.2022 —  Pexum JocTymna:
https://18.fsin.gov.ru/uchrezdeniya/(nata oopamenus: 21.05.2022).
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HemanoBaxHbIM COLIMAIBHO-AEMOrPAPUUECKUM KPUTEPUEM, OKA3bIBAIOLIUM
BIIMSIHUE HAa pPaclpelNesIeHUd OCYXKICHHBIX II0 BHUAAM HCIPaBUTEIIBHBIX
YUPEXKACHUNU BBICTYIIAET BO3PACT OCYXKIAECHHOro. Bo3pacT OKa3pIBa€T OIPOMHOE
BJIUSIHUE Ha TOBEJCHHE JIOJeH, POpMHUPYS HX JIMYHOCTHBbIE ocoOeHHOoCTH. Jluia
CpeIHEro M CTapllero BoO3pacTa UMEIOT OOJBIIONW JKU3HEHHBIM  OIBIT,
c(OpMHUPOBABIIMKCA XapaKTep, YTO HE CKAXKEUIb O JIMIAX MOJIOJOr0 BO3pacTa,
KOTOPBIM XapaKTE€pHa arpeCCUBHOCTb, HMMIIYJILCUBHOCTb, 4YacTO BJEKyIas 3a
co00ll HeoOayMaHHBIE pEIICHUS, M KaK CJIEACTBHUE HEYETKOE Ipe/ICTaBlICHHE
NOCJIEJICTBUN CBOMX JAeHCTBUH. 3aKOHOAATENb MPHU MEPBUYHON KIacCCU(PUKALIU
OCYXJICHHBIX YYMTHIBAET BO3PACTHbIE OCOOEHHOCTH JIMII, B OTHOIIEHUH KOTOPBIX
OpUMEHSET TaKOW BHUJ HaKa3aHWs, Kak JIMIIEHWe CcBOOOAbl. Tak, nuily, He
JOCTUTIIEMY Ha MOMEHT COBEpIICHHS NPECTYIUICHHS Bo3pacta 18 Jer, Henb3s
Ha3HayaTh CMEPTHYIO Ka3Hb, MOXU3HEHHOE JIMIIEHWE CBOOOIBI WIM JIHMIICHHUE
cBOOO/IBI Ha Cpok cBeimie 10 €T, a HECOBEPIIEHHOJETHUM, COBEPILUBIIUM
HpecTyMICHUs. HeOOIbIIOH, CpeHEeN TSHKECTH WM TSKKOE B Bo3pacTte 10 16 et —
Oonee mectu jer.Jlumam, MOCTUIIIMM K MOMEHTY BBIHECEHMsI IpuUroBopa 65-
JIETHETO BO3pacTa, HE MOXKET OBITh HAa3HAYEHA CMEPTHas Ka3Hb>. YacTo
NPEKJIOHHBI BO3pacT NPU3HAETCA CMATYarollUM OOCTOSATENbCTBOM, TaK Kak
BO3pAaCTHBIE M3MEHEHMS, IIPEXKAEC BCErO MO3IOBOM JEATEIBHOCTH YEIIOBEKa,
HAKJIaBIBAIOT OTIIEYAaTOK HAa €ro IOBedeHME. Takke IpU OIpPENEIICHUM BUIA
WCIIPaBUTENBHOIO YUYPEKIEHUS, CyJ HAIpaBIIIeT OTOBIBATh HaKa3aHUE JIMIIO, HE
NOCTUTIIEE BOCEMHANUATWIETHENO BO3PAacTa — B BOCIUTATEIBbHYIO KOJIOHHUIO, a
OCYKJIE€HHOI'0, JOCTUTIIEr0 COBEPIICHHOIIETHS B MOMEHT BBIHECEHUS IIPUTOBOPA —
B KOJIOHMIO-TIOCEJICHHUsI, NCIIPABUTEIIBHYIO KOJIOHHIO U TIOpbMY. HO HecmoTpsa Ha
BCE BBILICTICPEUHUCICHHBIE BO3PACTHBIE OCOOCHHOCTH OCYXACHHBIX, KOTOpPbHIE
YUUTBHIBAIOTCSl TPU HAa3HAYEHUM JHUIIEHUU CBOOONBI, CTOMT OTMETHTH TO, 4YTO
3aKOHOJATENIb HE OTHACT JOJDKHOIO BHHMMAHHME BO3PAaCTHOMY KPUTEPUIO IIpU

BTOpH‘-IHOfI KJ'IaCCI/I(l)I/IKaHI/II/I OCYXKICHHBIX, XO0TA HUMCHHO BO3pPAaCTHBIC

30 Kpumunosorus: yde6Huk ans By3os / mox ped. A. W. Jonrosoit. — 3-e u3., nep. u
non. — M.: Hopma, 2005. — C. 357.
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OCOOEHHOCTH MPECTYNHHUKA, YaCTO CTAHOBSTCS MPUYMHOW PA3HOIVIACHM MEXIY
JULAMH, COJEPXKAIMMUCSI B MECTAaX JIMIIEHUS CBOOOIBI, KOTOPbIE MPHUBOAAT K
KOH(JIMKTaM W HEpPEIKO MOpOXAAT mpecTymieHusa. Tak, Hanpumep, B OKVY
CHU30-1 YOCHUH Poccun no Yamyprckoil Pecnybnuke mexnay 68-10 neTHei
ocyxaeHHod B. m 19-netneil ocyxnenHod T. B BUAY pPa3NMUHBIX MKU3HEHHBIX
YCTOEB BO3HUK crop. T. mpITanack OTCTOSAATH CBOK TOUYKY 3pEHMS, IOKa3biBas B.,
YTO B COBPEMEHHOM OOIIECTBE Ha MEpPBOE MECTO CJIEAYET CTaBUTh Kapbepy, a
CEMbsl M JIETH COBCEM HE BaXKHBI JUIs KEHIIMHBI. B. e, Ha000poT, yTBep:kaana,
YTO CEMbs SIBISETCS TIJIaBHOM OINOPOM MJIs KEHUIMHBI, a Kapbepa B JKHU3HU
KEHIIMHbI HE HMMEET HHUKakoro 3HauyeHue. Ha paHHOM mnouBe H3-3a pa3HbIX
B3IJII0B  MOJIOAOTO M CTaplIero TMOKOJIEHUSI Y OCYXKAEHHBIX pa3Bs3alics
KOH(IIUKT, KOTOPBINA NIEPEPOC B CHIIbHYIO CCOPY, COMPOBOXKIAEMYIO IPUUMHEHUEM
TeNeCHbIX MOBpekAeHUIA®, I Toro, 4ro6bl MUHMMHM3UPOBATH BO3HUKHOBEHHE
noJoOHbIX cuTyauui, T. @. MuHs3eBa cuuTaeT, YTO CIEAYET YpEeryaupoBaTh
BOIIPOC, CBSI3aHHBIN C KJIaCCU(PUKALMEN OCYX ACHHBIX 110 BO3PACTHOMY KPUTEPHIO,
OTIEJIUB MEXJY COOOW OCYXIEHHBIX pa3IUYHbIX BO3PACTHBIX KaTEropuil, 4To
CHOCOOCTBYET NPAaBWIBHOMY THOJAOOPY IICUXOJOTHYECKOW COBMECTUMOCTH U
HaNpaBJICHHOCTH  METOJUK  OOpalleHus C  BUHOBHBIMM B IIpOLECCE
VCIPABUTEIBHOTO Bo3aeucTtBusaA. B cBmu ¢ ostum, T. @. Munszesa
npemiaractBHecTd n3mMeHenune B ¢1.80 YUK P®, B xoTopoi OyaeT mpomucaHo:
«OCYXKIEHHBIE, OTHOCAIIMECS K DPa3HBIM BO3PACTHBIM KATETOPHUSAM COIEPKATCS
pasfenbHO APYr OT Apyra»s?, MBI ke B CBOK O4YEpEedb CUMTAEM, YTO BBEICHHUE
JaHHOM HOPMBI TuddepeHanuy BHYTPH UCIPABUTEIBLHOTO YUpeKIeHHUs Oyaer
HELEJIeCO00pa3HO, IOCKOJIbKY OHa HE MCKIOYUT OOLIEHHE OCYXACHHBIX
pa3IMYHBIX BO3PACTHBIX KAaTEropuil B MepHOJ] paboThl, y4eObl, MPOBEACHUS

KYJIbTYPHBIX MEPOINPHUSITUH.

$Marepuansl, npenmumiomHolt npaktuku B ®KY CH30-1 YOCHUH Poccun mo
Yamyprtckoii Pecriyonuke / A. H. BazeTanHoBa (HeomyOIMKOBaHHBIN aKT).

%2 Munszepa T. ®. HopMaTHBHO-IIPaBOBble U TIPAKTHUECKUE ACTEKTHI PACHpeIeNeHHs
OCYXKIECHHBIX, OTOBIBAIOUIMX HaKa3aHHE B BUJAE JHUIIEHHS CBOOOIBI MO OTPAIaM M SKUIIBIM
nomMenieHusM // BectHuk ynusepcutera Apyx0Obl HapogoB. — Nel2. — 2018. — C. 26.
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TpynocnocOOHOCTh U COCTOSIHME 3J0POBbSI TAKXKE SBISIETCS COIMATIBHO-
neMorpapuyecKum KJ1acCU(pUKAITMOHHBIM MPU3HAKOM pacrpeeneHus
OCY>KJIeHHbIX 10 BugaM MY. CamouyBCcTBHE HAKIIaIbIBACT OOJIBIION OTIIEYATOK Ha
TICUXUKY OCYXXJIEHHOT'O, BIMSET HAa €ro MOBEACHUE U HACTPOCHHE, TTIOATOMY H3ydast
JUYHOCTh YEJIOBEKAa, IOIMAaBIIEro B MECTa JIUIICHUS] CBOOOIBI, aIMUHHUCTpPAIINU
HEOOXOUMO JIETAIBHO aHAJM3UPOBATh COCTOSHUE €ro 3/10poBhbs. M3ydeHue
JTAHHOT'O BOIIpOCca HEOOXOAMMO JIJIsl TUIAHUPOBAHUS MEIUIIMHCKUX MEPONPUSITHUH,
paspelieHusi mpoOJieM, CBS3aHHBIX C COBMECTHBIM M Pa3/ebHBIM COJIEpKAHUEM
WHBAJIUJIOB U TOJHOCTBIO TPYAOCHOCOOHBIX OCYXICHHBIX, a TaKxke I
HaIpaBJICHUS B CTCIUATIbHBIC JICUeOHbIE YUPEKICHUS OCYKIACHHBIX, CTPaAAIONINX
UH()EKIIMOHHBIMU 3a00JICBAaHUSMH, AJTKOTOJIU3MOM, HAPKOMAHHUEH, TICUXUYECKUMHU
paccTpoicTBaMM WM HYXJAIOMUXCA B OOJNBHUYHOM peXuME. BbICOKUM
MoKazaTeJsIMA B MeCTax JIMIIGHHUsT CBOOOJBI  sBisieTCs  3a00J€BaeMOCTh
TyOepkyne3oM. B 1ensx MHHUMH3ALUHUM PaCIpOCTpaHEHUs TyOepKysIe3HOH
UHQEKINHY, 3aKOHOJATEeNb IMPEAYyCMAaTPUBAET OTIEIBHOE COJAEpXKAHUE TaKUX
OCYXJCHHBIX, TOMel[ass UX B Jie4eOHbIe HCIPABUTEIbHBIC YUPEKACHUS, TIe
OCYXJICHHOMY OKa3bIBA€TCS MOMOIIb U aMOyJIaTOPHOE JICUCHHUE.

Crout 00paTuTh BHUMAHHUE HA TO, YTO C KaXIbIM T'OJIOM B YUPEKICHHSIX,
UCTIONHSAIOIINX HaKa3aHWe B BHUJIEC JHUIIEHUS CBOOOABI PACTET YUCICHHOCTH
OCYXJCHHBIX, 3apOKCHHBIX TAaKUM COIMATbHO-3HAYMMBIM 3a00JeBaHUEM, Kak
BUY-undexnusa. Craructudeckue nanapie 2022 roj1a MOKa3bIBalOT, 4TO B MECTax
JUIIEHUS CBOOOIBI B HACTOSIIEE BpeMsl OTOBIBAIOT HakazaHue 466 581 yenoBeka,
u3 KOTophIxX 51 627 — sBnstorcs BUY-undunmpoBanHbIME, 4TO cocTaBisieT 9 % ot
00ILEro YKciaa OCykKIEHHBIX . BceMy HACeNIeHUIO CTPaHbl M3BECTHBI (PAKTOPHI H
MPUYUHBI, CIIOCOOCTBYIOIIME 3apakKE€HUIO BUPYCOM MMMYyHonaeduuurta, Ho B NV,
M3-32 TNPUHYAUTENBHOTO OOIIEHHS U B3aUMOJCUCTBUS OCYXICHHBIX, OHU

CymCCTBCHHO YBCIHWYHUBAIOTCA KW HMCIOT CBOH OCOOEHHOCTH. TaK, K TaKHuM

$Kparkas XapaKTepHCTHKAa YTOJNOBHO-MCIOMHUTENBLHON CHCTeMBI  [DJEKTPOHHbIIA
pecypc] // ®CUH Poccumn. ['naBnas. Cratuctudeckue gannbie: oduir. caiit. 02.03.2022 — Pexum
nocryma: http://www.fsin.su/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (nara
obpamenus: 21.05.2022).
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(akTOpOM OTHOCSITCA: HE3aUIUIICHHbIE IOJIOBbIE OTHOILUEHUS; BHYTPUBEHHOE
yHoTpeOJIeHHEe HApKOTHYECKUX CpPEICTB C TMOMOIIbIO IINPHUIA, YK€ paHHee
WCIIOJIb30BAaHHBIM JIPYTUM OCYKJICHHbIM; OOJBIIOE COCPENOTOYEHHUE JIOACH,
OTHOCSIIMXCS K TPYyINIlE PUCKA, HA HM30JMPOBAHHOW TEPPUTOPHUM; HAHECECHHE
TaTyUpOBOK  HecTepwibHOM  wrnoil.  I[lynkt9  Ilpukaza  MwuHucrepcTBa
3npaBooxpaneHusi Poccuiickoit denepanun ot 29 oktsaopst 2020 roma Ne 1175H
«O06 yrBepxknaenuun IIpaBun mnpoBefeHUss  00S3aTENBHOTO  MEIUIIMHCKOIO
OCBHJICTEIILCTBOBAHUS JIML, HAXOJAIIMXCS B MeECTax JMIIEHUS CBOOOJbI, Ha
BbISIBJIEHUE BUpyca MMMYyHoaeduiuurta udenoBeka (BUY-undexuuun)» roopur o
TOM, 4TO B ciydae BbisiBieHHss BUY-uHbekuu y oCyKIeHHBIX, aJIMUHUCTpAIUs
YUPEXKICHUM YrOJIOBHO-UCIOJHUTEIBHON CHUCTEMBl OO0ECIeYMBAeT YyCIOBHS,
ucKmoyaroye pacrnpoctpanenre BUY-undexuun®t. Oamaxo, JI. M.Anpuvs
CUMTAeT, YTOJAHHOE TpPEOOBAHHE OCTAETCS HEpeaIU30BaHHBIM, MOCKOJBKY Ha
NpaKTUKE JIMLa, sBistonie HocutensiMu BUY-undeknmnu, comepxaTrcss COBMECTHO
CO 3/IOPOBOM YaCThIO OCYXKIEHHBIX, TEM CaMbIM CO3Ja0T (PU3UYECKYIO YIpO3y
OIACHOCTH, KaK Uil ce0s, TaK U Ul APYIHX OCYKAEHHBIX M mepcoHana.>® Takxke
CTOUT OTMETHTh, YTO HECOOJIOJICHUE PAa3JCIbHOIO COACPKAHUS OCYKICHHBIX,
CTpaJaloNIUX UMMYHOAC(PUIIUTOM, OT APYTUX OCYKIEHHBIX, YaCTO CTAHOBUTCS H
OPUYMHOW yIrpo3bl HX JIMYHOW Oe3omacHocth. Ha mpukpoBatHOM Oupke
oCcyXJeHHoro, corjacHo I[IpaBuiam BHYTpPEHHETO pacropsaka, JIOKHAa OBITh
ykaszaHa cTaThs YK, 10 KOTOpOii OH OTOBIBAaET HakazaHUe®. A Takue CTaThbu, KakK

122, m. «6» 4. 3 cT. 131, m. «6» 4. 3 cT. 132 YK P® orpaxaror B cebe Hanuuue y

%06  yreepxmenunm  IlpaBun  npoBeleHHs ~— 00S3aTENBHOTO  MEIUIMHCKOTO
OCBM/JIETEIILCTBOBAHUS JIILI, HAXOSIIMXCSA B MEeCTax JIMIIEHUsS CBOOO/IbI, Ha BBISBIEHUE BHUpYca
umMmyHoslepunuta uenoBeka (BUY-undexknum): npukaz MuHHCTEpCTBa 3paBOOXpaHEHHUs
Poccun ot 29 okrsa6ps 2020 r. Ne 11758 // OdunmanbHelii MHTEpHET-TIOPTAl IMPaBOBOM
uHpopmanuu (Www.pravo.gov.ru) 3 aexkadps 2020 r.

Anpuna  JI.M. OcoOGeHHOCTH coJep:kaHus B MecTax JuieHusi cBoboast BUY-
MHOUIMPOBAHHBIX oCyXJIeHHBIX // BecTHuk Camapckoro ropuandeckoro uHcerutyra. — 2015, —
Ne4 (18). — C. 121.

%06 yreepiaenun IpaBul BHYTPEHHErO paclopsKa UCIIPABUTEIbHBIX YUPEKICHUIA:
npuka3 MuHtocta Poccuu: TeKCT ¢ M3MEHEHUSIMU U JIOTIOIHEHUsIMH Ha 22 ceHTs10ps 2021 r.
Ne 177 [mpunsar 16 gexabps 2016 r. Ne 295] // OdunmansHblii MHTEpHET-TIOPTAN MPABOBOM
uHpopmanuu (Www.pravo.gov.ru) 23 centsiops 2021 r.
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OCYXJEHHOro Takoro 3a0oseBaHus, kak BUY-undexkuus. B cBsI3u ¢ 3TuMm,
npoxonas npeaaurioMuyro npaktuky B OKY CHU30-1 YOCHH Poccum mno
Yamyptckoit PecnyOnuke, MoxHO 3amMeTuth, uTo y C., OCYXKIEHHOTO MO 4. 2
ct.122 YK P®, oTObIBaromero Haka3aHHE€ B XO3SMCTBEHHOM OTpsiA€, 4YacTo
BO3HUKAJIM KOH(JIMKTHBIE CUTyalldd C APYTUMHU OCYXKJICHHbIMH. ONpPOCUB JIUII,
COJepXKalllUX C HUM B OJHOM CHAJIHHOM TIOMEIIEHUH, MOKHO BBISIBUTH
CIIEAYIOIIEe: OCBEAOMIICHHOCTh OCYXKIeHHBIX 0 Hamuuuu y C. BUY-undexnuu
dbopMupyeT y HUX BHYTPEHHIOIO HANPsHKEHHOCTD, & KaK CIEJCTBUE — HETaTHBHOE
OTHOIIIGHUE U HEeXeJaHWe B OOIIECHHH, MOCKOJIbKY Y OCYXKICHHBIX BO3HUKACT
CTpax 3a CBOI JabHEHUIIYIO KW3Hb, OOYCIOBJIEHHBIA 3apaK€HUEM JIaHHOMU
HEM3J1eYUMOi 60JIE3HBI0 . B CBA3M C 9TUM, OCHOBBIBASICH HA BHIIIECKA3AHHOM, JJIs
TOTO, YTOOBI CHU3HUThH PUCK 3apakeHuss BUY-undekueld B MecTax H30JAI1MU, a
TAaKK€ CO37aTh  YCJIOBHUS oOOecreueHHus Oe30MacHOCTH  OCYXKIEHHBIX U
aIMUHUCTPALIUA TIEHUTCHLIUAPHBIX YUPEKICHUSX, HEOOXOAUMO TEePEeCMOTPEThH
YTOJIOBHO-UCIIOJIHUTENIBHOE 3aKOHOAATENbCTBO, 3aKPENUB B HEM IIOJIOKEHHE O
toM, 4yTo BUY-undunmpoBaHHbie OCYKIEHHBIE OJKHBI COACPKATHCA OTIIEIBHO
OT JIPYTUX JIUII, OTOBIBAIONINX HAKA3AHUS B MECTAX JIMIIEHHUS CBOOOIBISS,

Cnenyer oOparuth BHUMaHue, 4to YUK P® rmacut o Tom, uro muIa,
HY)KJaromuecss B aMOyJIaTOPHOM  JIGYEHUH, CTpajalollne HapKOMaHHUEH,
TOKCUKOMAHHUEH, aJKOTOJM3MOM, MCUXUYECKUMH PACCTPOMCTBAMH OTHPABJIISIOTCS
oTOBIBaTh HaKa3aHHE B JICYCOHO-HCIIPABUTEIIBHBIC U JICUSOHO-TTPOPUIAKTHICCKIE
yapexaeHus. Tak, B JTe4eOHO-TPODHIaKTUIECKUX U JICYEOHBIX HCIPaBUTEIBHBIX
YUPEKICHUSIX OTHAEJIBbHO JIPYT OT JpPYyra COAEPKAThCS MYKUHHBI U KEHIIUHBI;
O0onbHBIE WH(MEKITMOHHBIMUA 3a00JICBAHUSIMH COJCPKATCS Pa3leIbHO IO BHUAAM
WHOEKIMIA W OTHENbHO OT OOJNBHBIX, MPOXOIAIIMX JICUEHHWE T[I0 TIOBOIY

HEeMH(EKITMOHHBIX 3a00JICBaHUI; MYXYUHBI, OCYXJEHHBIE TIPH 0CO0O0 OMaCHOM

$"Marepuansl, npeaaumioMHolt npaktuku B ®KY CH30-1 YOCHUH Poccun mo
Yamyprckoit Pecriyonuke / A.H. BazetannoBa (HeomyOIMKOBaHHBIN aKT).
38 A bITHH .M. OcoOeHHOCTH coOJiep>KaHusT B MecTaxX JuIIeHus cBoOoasl BHY-

MHOUIMPOBAHHBIX OCYX/1eHHBIX // BectHuk Camapckoro ropuanyeckoro uHcruryra. — 2015, —
Ne4 (18). — C. 121.
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peluIrBe MPECTYIJICHUH, OCY>KJIECHHbIE K MOXKU3HEHHOMY JIUIIEHUIO CBOOOIBI, a
TaKXe OCYXKJEHHbIE, KOTOPhIM CMEPTHAs Ka3Hb B MOPSAKE MOMUIIOBAHUS 3aMEHEHA
JUIIEHUEM CBOOOJBl Ha OMPENEICHHBIA CPOK WIM TMOXU3HCHHBIM JIUIICHUEM
CBO0OIbI, OCYXJICHHbIE K OTOBIBAHUIO JIUIIIEHUSI CBOOOIbI B TIHOPHME COJIEPIKATHCS
B CIEIUAJILHO BBIJICICHHBIX U 000PYIOBaHHBIX 1O TIOPEMHOMY THUITY najiatax. B
MPAKTUYECKON JEeATebHOCTH YacTO BO3HUKAIOT CUTYAIlMM, KOTJIa OCYXICHHBIE
nyTeM  HEOpPEeKHOro  OTHOIIGHWS K  CBOEMY  3J0pOBbIO, a  Takke
YJICHOBPEIUTEIILCTBA CTPEMSTCS MOMACTh B TaAKWE YUPEKIACHUS, TaK KaK B HUX, IO
CPaBHEHHMIO C KOJIOHUSIMH W TIOPbMaMH, CO3/1aHbl HamOoJiee OJIaronoydHbie
ycioBus. Pemas nannyro npooOnemy, A. II. Cxuba m A. A. KpbeiIMOB B CcBOMX
HAy4HBIX TPYyJax, B ILEJSIX MPEAYNpekIeHHs O€30TBETCTBEHHOTO OTHOIICHUS K
COCTOSIHUIO 37I0POBBSI, MpEIJaraloT Bo3jaraTh Ha TaKUX OCYXKICHHBIX PACXOIbI,
CBSI3aHHBIC C X JICUEHHUEM, a TaKKE OTHECTU WICHOBPEIUTEIbCTBO K 3JIOCTHOMY
HapYIICHHWIO, MPUOCTAHABIMBAS HCYUCICHUE CpPOKAa HAJOXKECHHUS B3BICKAHUS Ha
MEepUOoJl OKa3aHUs MEIUIMHCKON TIOMOINM, a TakXe YYHUTBIBaTh IOJ00HO0E
OTHOIIIEHHUE TIPU OIICHKE CTENCHW WX UCIPABICHUs, B TOM YHCJIEC MPU MPUHATUH
pelenys 06 UX JOCPOYHOM OCBOOOKIECHUI Y,

PaccmotpeB  conmanpHO-meMorpaduueckue KpUTEPHUHM, BIHSIONIAE HA
pacripefielieHue OCYXKJIEHHBIX [0 BHJAaM TICHUTCHIMAPHBIX  YUYPEKICHUH,
oOpaTtuMcs K T€M, KOTOpPhIE HE OKa3bIBAIOT TaKOI'O BIHMSHKE, HO B CBOIO OUYepeib
WrpaloT OrPOMHYIO 3HAYMMOCTh [IJI1 peaiu3alliiM OCHOBOIIOJAraromei 1eiau
YTOJIOBHOTO HaKa3aHWS — WCIPABJICHUS JIMIA, OTOBIBAIOIIETO HAaKa3aHWE B BUIC
JIMIIIEHHUS CBOOO/IBI.

Onuum n3 TaKuX KpUTEpUEM coIMaIbHO-IeMorpaduIecKoi
XapaKTEePUCTUKH  BBICTYyHaeT o0O0pa3oBaHME  OCYXJCHHBIX. lccinemoBaHus
MOKa3bIBalOT, YTO O0Opa30BaTeIbHBIH  YPOBEHb CYIIECTBEHHBIM  00pazom

CKa3bIBACTCsA Ha JIMYHOCTH YCJIOBCKA BOO6H1€ N Ha OCYXKICHHOI'O B 0COOEHHOCTH.

% Vcnonuenume HakasaHHs B OTHOIMIEHHMH OOJBHBIX OCYKJIEHHBIX: MoOHOrpadus /
A. A. Kpeivos, A. I1. Ckuba; mox obm. pen. FO. A. KamyOsl. — Ps3anb: Axagemuss ©@CUH
Poccun. —2015. — C. 258.
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OOpa3zoBaHue BIUSET HAa KPYr HMHTEPECOB W TOTPEOHOCTEH, HAIMPaBICHHOCTH
OOIIEHUST W BPEMSIIPEIPOBOXKIACHHS B IIEJIOM. BBICOKHI ypOBEHb 00pa3oBaHUS
BBICTYIIAa€T AHTHKPUMHHOTCHHBIM (DAaKTOpOM: YeM YEJOBEK OOpa3oBaHHEE, TEM
MEHBIIIE CYLIECTBYET BEPOATHOCTH COBEpPIIEHHs uM IpecTymaeHus*’. Coop
CTAaTHCTHUYCCKUX JaHHBIX BO BpPEM NPOXOXKIACHHUS TPEIIUIIIOMHONW MPaKTUKH
SIBJITFOTCS. HAIISITHBIM CBHJICTEIILCTBOM JAHHOTO BBICKa3bIBaHMS. Tak, m3y4uB 67
JUYHBIX JIeJa OCYKJICHHBIX, OTOBIBAIOIIMX JIMIICHUE CBOOOJBI B XO3SHCTBEHHOM
orpsine PKY CU30-1 YOCUH Poccuu no Y imyprekoit Pecriybinke, Mbl MOXKEM
3aMETHTh, YTO HaYaJIbHOE 00IIee 00pa3oBaHue UMEIOT 18 OCYKIICHHBIX, OCHOBHOE
obmee — 29 OCyXKIEHHBIX, cpeaHee oOmee — 9 OCyXKISHHBIX, CpelHee
npodeccuoHaabHOe — 8 OCYXACHHBIX, BBHICIIEE OOpa3oBaHWE — JIMIIb 3
ocyxkneHHbx* .Ho 118 Toro, uroOGbl CHHM3UTh YPOBEHb IPECTYIIHOCTH B
COBPEMEHHOM MHpe, 3(P(EKTHBHO IPOBECTH IPOILECC HMCIPABICHHUS W IOMOYb
OCYXJCHHOMY COIIMAJIbHO aJalTHUPOBAaThCs B OOMLIECTBE TMOCIE OTOBITUS UM
HaKa3aHUs, 3aKOHOJATeNlb YCepAHO NMPUHHMMAET BCE YCWIIMs, HAlpaBJICHHbIE Ha
NPUBJIEYEHUE OCYXKJIEHHOTO K MOBBIIIEHUIO 00Opa3zoBareiabHoro yposus. Tak, YUK
P® 06s3yeT nuI, oCcyXIeHHbIE K JIMIIEHUIO CBOOOJBI M HE MOCTUTIIHNX BO3pacTra
TPUALIATH JIET, TIOJYYUTh HadaJlbHOE OOIee, OCHOBHOE OO0Iee M cpeaHee ooliee
oOpa3oBaHue B 00pa30BaTENbHBIX OpraHU3aNusaX, co3nanubix npu MY. Takxke oH
pasperiaeT OCyKJIEHHBIM TMOJIy4eHHE CPEIHEro MpodeCcCHOHAIBHOTO U BBICIIETO
oOpa3oBaHus B 3a04HON (opMe OOyueHUs] U OCBOCHHME HOBOW mpodeccuu, 1Mo
KOTOpPOH JIUIIO CMOXKET paboTaTh, KaK B HCIPABUTEIHLHOM YUYPEKICHUHU, TaK U
1ocJie OCBOOOXKICHUS U3 HETO.

CrnenyomuM KpUTEpUEM, BBICTYMAIONIMM B  KAauyeCTBE COIMAIBHO-
neMorpaduIecKOro KpUTEpHsi, XapaKTePHU3yIOIIETO JTHYHOCTh OCYKJICHHOTO, HO HE
BIUSIIONIETO HAa €ro pAaclpesieiCHHe IO BUIAM HCIPABUTEIBHBIX YUYPEKICHUH,

SIBIISIETCSL CEMEMHOE MOJIOKEHHE. OI[HaKO, CTOUT O6paTI/ITB BHHUMAHHC, YTO CCMbs

OCronspenko A. M. JIMyHOCTH NpeCTYMHHKA / DHIMKIONEIUS OPUIXIECKOM
ncuxonoruu. — M.: FOautn-Jlana, 2020. — C. 113.

1 Marepuansl npemmumioMuoii npaktukd B ®KY CU30-1 YOCHUH Poccun 1o
Yamyprckoii Pecriyonuke / A. H. BazernuHoBa (HeOmyOMTUKOBAHHBIN aKT).



42

MOXET MOCIY>KUTh OCHOBaHUEM JIJI1 u3MeHeHus Buaa Y unu ke BoBCce U3MEHUTh
BUJI Haka3zaHus. Tak, MO MECTy MPOXOXKICHUS MPEAAUIIIIOMHON MPAaKTUKU ObLIN
M3YyUYeHbl MaTepuaibl Jeia ocyxacHHoi d., coBepiuBIel TpecTymieHue mno 4. 3
cT. 159.2 YK P®, ucxoas u3 Bcex 0OCTOSTEILCTB YIOJOBHOTO JieNia, Cy/ JIOHKEH
ObUT HazHauuTh D. NUIIEeHHE CBOOOABI CPOKOM J10 6 JIET U OTIPABUTH OTOBIBATH
HaKa3aHUe B UCIPABUTEIBbHYIO KOJOHHUIO, HO YUUTHIBAsL TO, YTO HA €€ WKJIUBCHUU
HAXOJIUJIOCh TPOE MAJIOJETHUX JETeH, OH TMOCTAaHOBWJI HYXHBIM OCyauTh @.
YCIOBHO C HCIBITATENBHBIM CPOKOM 3 Tofa 4 Mmecaua®’, MOCKOJBKY HalUuMe
MaJIoJISTHUX JeTei, cormacHo cT. 61 VYK P®, sgBuagerca cMArdarmimmm
o0cTosaTeTbcTBOM.CeMbsl — 3TO OJIHA M3 CaMBIX TIJIaBHBIX KH3HCHHBIX IIEHHOCTEH
YeJI0BEeKa, KOTOpasi MaKCUMaJIbHO BO3JIEHCTBYET HAa (POPMHUPOBAHUE JTUYHOCTH CIIIe
C JICTCKUX JIeT, KOTJla HauMHAETCsl BOCNUTaHUE 4eroBeka. CeMbs J1aeT YEeIOBEKY
Cpe/ICTBa CYIIECTBOBAHUS, YYaCTBYET B MUPOBO33PEHUYECKOM TpoOIIeCcCe, SBISIECTCS
MEPBLIM KOJUICKTHBOM, TJI€ YEJIOBEK YYHUTCS CUMUTATHCS C APYTUMH, COU3MEPSTH
CBOM TOTPEOHOCTH C BO3MOXKHOCTSAMHU. JIJIsI OCYKJIEHHOTO CEMbsl UTpaeT OYCHBb
BaXHYIO POJIb B COXPAaHEHHH €T0 COIMANIbHBIX CBSI3€H, OHA OKA3bIBACT MOIACPIKKY
BO BpeMs OTObIBaHMsS HaKa3aHUsA, a TaKXKe TIOMOraeT OCYXIECHHOMY
aJanTAPOBATLCA TOCIE OCBOOOXKICHUS C MECT JUIIeHUs cBoOoabl. CemeiiHoe
IOJIOKEHWE  BBI3BIBAET  OCOOBIM  HMHTEpeC  IPU  KPUMHUHOJIOTHYECKOM
XapaKTePUCTUKU JUYHOCTH OCYKJICHHOTO, IIOCKOJIbKY HMMEHHO CeMelHoe
MTOJIOYKEHHUE TTIOMOTAET aJMUHHUCTPAIMH IIEHUTSHIIMAPHBIX YUPEIKICHUHN 1TOA00paTh
HY>KHBIE METOBI B (POPMBI BOCIIUTATEIbHON pabOThI. '0BOPS O BIUSHUM CEMBH Ha
OCYXXJICHHOTO CTOUT HMETh BBHUJY, KaK €ro >keHy (MyXa), TaKk WU JpYyrux
POJCTBEHHUKOB (pojuTeNel, nerei, opaTheB, cectep u T.11.). OHaKO 0COOYIO POJIb
JUIS OTOBIBAIOIIETO HAKa3aHWE WMIPAOT ero JkeHa (Myx) m gern. CeMmelHoe
MOJIOKEHHE OCYXKJICHHOTO MPSMO IPOMOPIHUOHATIBHO BIHMSAET Ha KOI(POHUIMCHT

MPECTYMHOCTH, KOTOPBIM Cpeld JIMI, HE COCTOSBIIUX B Opake, MOYTH B 2 pasza

*2MarepuansinpeymmiomMaoil  npaktuku B ®KY CHU30-1 YOCHUH Poccun 10
Yamyprckoit Pecriyonuke / A.H. BazetannoBa (HeomyOIMKOBaHHBIN aKT).
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BBILIE, YEM CPEM HaxoAuBLIIMXCA B Opake®. Tak, U3 IMYHBIX €I OCYKICHHEIX,
conepxamuxcs B ®KY CHU30-1 YOCHUH Poccun no Yamyptckoit PecryOinuke,
MBI MOXEM 3aMETUTh, UTO 65 % W3 HUX HE COCTOSIIU B Opake, a 35 % OCYy>KIEeHHBIX
MMEII 3aperucTpupoBaHHBIN Opak. HaOmromaeTcs Takas TEHACHIUA: JIMIIA,
HaxoJsIIue B Opake HaMHOTO PEKE COBEPIIAIOT MPECTYIUICHHS, OOBIYHO MMEIOT
OJIHYy CYAMMOCTBH, YTO HEJb3sl CKa3aTh O JIMIAX, HE COCTOSIBIIUX B OpayHbIX
OTHOIIIEHUSIX U YaCTO COBEPIIAIOIIUX PEIUIUB.

Emie ogHuM M3 Takux colMalIbHO-IeMOrpaduuecKux KPUTEPUEB SIBIISACTCS
POJ 3aHATHI OCYXXJEHHBIX U OIpejeeHHas MPUHAICKHOCTh K COIUATLHOMY
cTporo. l'opoiackod wiM celabCKUM KHUTeNlb, OW3HECMEH wWiu pabouuit, 0e3
OTPENICICHHOTO MECTa JKHTEIhCTBA WM UMCKOIIMH TOCTOSIHHOE  MECTO
POKUBAHUS TIO3BOJSIIOT 0oJiee JeTadbHO H3YYUTh JMYHOCTH OCYXKJICHHOTO,
MaHepy €ro MOBEJCHUsI, TPUBLIUKU U B3TJISAJIBI HA KU3Hb, 4 TEM CAMBIM MOBIIUSTH
HAa OpPraHM3alUI0 KAaK WHAMBUAYAIbHOW, TaK WM TPYNIOBON BOCIHUTATEIBHOM
pabotel. Pox 3aHATHII OCYKIEHHOTO JI0 TOTO, KaK OH MOMaJl B MECTa 3aKII0YEHUS,
IIOMOTaeT CYIUTh O €ro HHTEepecax, YMEHMsX, HaBbIKaX, 4YTO B JajJbHEWIIEM
noMmoraeT anMuHucTpaiuu WY mogoOpaTe NOAXOAAIIME JJIE HEro CPEeACTBa
ucripapienus* IlposeieHHOe  MccleioBaHue 67 JMYHBIX J€Nl  OCYXKICHHBIX,
orOpiBaronux Hakazanue B OKY CHU30-1 YOCHUH Poccuu mo VYamyprckoi
Pecniy6nuke mokazano, uto 84 % W3 HUX HE WMEJHU MOCTOSIHHOTO MecTa paloThl,
anuinb 16 % OCYLIECTBISIIM PYNOBYIO IEATENLHOCTE™. JIaHHOE HCCIIEIOBAHME
CBUJIETENICTBYET O TOM, YTO TAKOW MPU3HAK, KaK POJ AEATEIbHOCTH, CTAHOBUTCA
OOBSICHEHHEM TPUYMHBI COBEPIICHHOTO JIMIIOM TMPECTYMHOTO JEsSHUS, TaK Kak
OTCYTCTBHE MOCTOSIHHOI'O MECTa pabdOoThl, @ BMECTE C TEM OTCYTCTBUE MOCTOSIHHOTO

HCTOYHHKA J0X04d, IIPHUBOIAAT K 3HAYUTCIbHBIM MATCPHAJIbHBIM TPYAHOCTAM,

3 XapakTepucTUKa OCYXIEHHBIX K JHIIEHHIO cB060 b / o pea. A. C. MuxmuHa. — M.:
KOpucnpyaennus, 2001. — C.111.

*“Antonsn FO.M. TopTpeThl MPeCTYMHUKOB: KPMMHHOJOTONCHXONOTHYECKHH aHaH3:
monorpadus / FO.M. Auronss, B.E. Omunos. — M.: Hopma: UHOPA-M, 2014. — C. 8.

Marepuansl npenmumiomHoil mpaktukd B ®KY CHU30-1 YOCHUH Poccun Mo
Yamyprckoii Pecriyonuke / A. H. BazernuHoBa (HeomyOIMKOBaHHBIN aKT).
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KOTOpbIE MOPOXKIAIOT COBEPIICHHE MPECTYIUIEHUS C UENbI0 YAOBIECTBOPEHUS
CBOUX >KM3HEHHBIX MOTPEOHOCTEH.

N3yuuB Bce BhIIENIEPEUNCICHHBIE COIMATbHO-IEMOTrpapuIECKUe KPUTEPUH,
MOXHO CJIeJIaTh BBIBOJI O TOM, YTO 3aKOHOJATEeNb, BBIACISS XapaKTepHbIC
OCOOCHHOCTU OCY>KJICHHBIX,0NPEACNIeT Il HUX CHelUu(PUYHBIA, OTIWYHBIA OT
JIPYTUX KaTerOpHil JINI], HAOOp CPEJICTB UCTIPABICHUS U METOJ0B pabOTHI, BEIOUpas
ONTUMAaJbHBIE CHOCOOBI KOPPEKIMU, YTO B KOHEUYHOM WuTOre 3(HPEKTUBHO
NoCoCOOCTBYEeT  UX  JallbHEWIIeW  peconuanuzanuu, NpoUIaKTHKE U

mpeaynpexKaACHNIO COBCPIICHUA HOBBIX HpeCTyHHeHHﬁ.

2.2 Kuaaccupukauuss W pacnpeaesieHHe OCY:KICHHBIX 10 BHIaM
HCNPABUTENbHBIX YUPEXKAEeHUIl MO0 YroJOBHO-NPAaBOBLIM U YrOJOBHO-

HCIIOJTHUTECJIBbHBIM IIPU3HAKAM

PaccmotpeB conmanbHO-IeMOrpaguueckne KpUTEPHH OCYKIECHHBIX, CTOUT
OTMETUTh, YTO YrOJIOBHO-TIPABOBBIE M YTOJOBHO-UCIOJHUTEIBHBIC TPU3HAKU
TaK)KE€ WIparOT OrPOMHOE 3HAaueHUE Ui KIacCU(DHUKAIMHA OCYXKICHHBIX IPHU
pacmpesieieHud WX 10 BHUJAaM WCIPABUTENBHBIX YUYpexJAcHUi. Benp wm3yueHue
NPU3HAKOB, KAaCAIOIIUXCS TPECTYMHON ICATCILHOCTH JIUI], TOMABIIUX B MECTa
JUIIEHUS CBOOOJBI, TTOMOTAET PEIINTh LEIbIH psx mpodieM (YHKIIMOHHUPOBAHUS
MEHUTEHIIMAPHBIX  YUYPEKICHUU: (OPMHUPOBAHWE OTPSAJOB U  IMOKAMEPHOE
pacnpeneneHue; TPUMEHEHHE Mep B3bICKAHWW ©  TOOLIPEHUS; TEePEeBO
OCYXJICHHBIX; MPUMEHEHHE YCIOBHO-IOCPOYHOTO OCBOOOKICHHUS; MJIAHUPOBAHHE
BOCITUTATENFHOW PaOOTHI, TPyJa; OCOOCHHOCTH MPO(PMIAKTUKUA TPECTYIICHUH.
W3yyenue yrosoBHO-TIPABOBOW XapaKTEPHCTUKU BKIIOYAaeT B ce0sS  Takue
AJIEMEHTHI, KaK: KAaTeropusi M COCTaB COBEPIICHHOTO TMPECTYIUICHUS, CPOK
HA3HAYEHHOTO HAKa3aHMs, YHCIO CYANMOCTEH, pOJIb JHIAa B COBEPIICHHOM
MPECTYIJICHUH, JAHHBIC O PEIHUINBE. Y TOJIOBHO-UCTIONHUTEIbHAS XapaKTEPUCTHKA
HEIMOCPEICTBEHHBIM 00pa30oM KacaeTcsi OObEKTHUBHBIX JAHHBIX O MECTE JIMIICHUS

CBOOO/IbI, UX TPYJOBOM NEATEIBHOCTH, 00ECIIEUCHHOCTHIO PA0OUYNX MECT.
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[IepBpIM  BaXHBIM MPHU3HAKOM  YTOJOBHO-IIPABOBOM  XapaKTEPUCTUKHU
SABJISICTCSl KaTEropu3alus MpPeCTYIUICHUH, Ha OCHOBE KOTOPOW CTPOUTCS CHCTEMa
YrOJOBHBIX HaKa3aHWM, MOCKOJbBKY UMEHHO OHa OIpejeiseT PeXUM OTOBIBaHUS
HAaKa3aHUs, BIUAET HAa MNPUMEHEHUE TaKUX MPABOBBIX TMOCIEACTBUM, Kak
MpEeJOCTaBJICHUE TMpaBa Ha YCIOBHO-JIOCPOYHOE OCBOOOXIEHHE, YCIOBHOE
OCYXKJICHHE, 3aMEHy HEOTOBITOM dYacTH HakazaHusi O0ojiee MSITKUM BHJOM.
3aKOHOJIaTellb paclpeiesIIeT OCYKICHHbIX 10 Buaam MY ucxons u3 xapakrepa u
CTENEeHU OOIIECTBEHHOM OMACHOCTH JESHUs, TOAPA3ACisisi Ha MNPECTYIICHUS
HEOOJIBIIION TSXKECTH, MPECTYIUICHUS! CPETHEN TSKECTH, TSHKKUE U 0CO00 TSIKKHE
npectymienus.  [IpecTymnenuss  HEOONBIIONW  TSKECTH  XapaKTEPHU3YIOTCS
COBEPILICHUEM YMBIIUIEHHBIX U HEOCTOPOKHBIX JICSTHUM, MAaKCUMAJIbHAsE CAHKIIMS
3a KOTOpblE HE TpeBbIIACT Tpex JieT. IlpecTymiueHuss cpenaHed TIKECTU
NPEACTABISIOT COO0OM  YMBINIUICHHBIE JICSTHUSI, 3a COBEPIICHHUE KOTOPBIX
MaKCHUMAaJIbHO€ HaKa3aHHWE HE IMPEBBIIACT MATH JET JHIICHUS CBOOOIBI, U
HEOCTOPOKHBIE JEAHMS, 3a COBEPUIEHHWE KOTOPBIX MaKCHMAJIbHOE HAKa3aHHE HE
NPEBBIIAET JECSITH JIeT JIMIIEHUs CBOOOJBL. TsHKKHE K€ NPeCcTyIUICHUS
0OyCIIOBIICHBI COBEPIICHUEM YMBIILICHHOTO JACSHUS, CAHKIUS 32 KOTOpbIE HE
NPEBBIIAET JECATH JIeT JUIICHUS CBOOOABI, W HEOCTOPOXKHBIC JCSHUSA, 32
COBEpIIIEHWE KOTOPhIX MaKCUMaJIbHOE HaKa3aHWE COCTaBIsIET He Oosbliie
NATHAAATH JiIeT. A 0c000 TSIKKHUMH TPECTYIUICHHSIMU TPU3HAIOTCS TOJBKO
YMBIIUICHHBIE JIesHHs], mpeBblmatoniue 10 7ner naumeHus cBOOOABI WU
npeaycMaTpuBaronge 0oyiee CTpOTH BHUJ YroJOBHOro HakazaHusi. Ucxonms w3
JAHHOM KAaTerOpU3aLUU MPECTYIUIEHUN, IPOUCXOAUT PACIPEICICHUE OCYKICHHBIX
no coorBercTByromuM Bugam WY. Tak, Hanpumep, H3y4yuB JUYHBIEC [€Ja
OCYXJIEHHBIX BO BpeMs MNOPEAAUIIIOMHOM mnpakTuku, I[I., ocCyXneHHbI 3a
HEOCTOPOKHOE MPECTYIJICHUE HEOOIBIION TAKECTH CPOKOM Ha 2 roja 4 mecsia,
OTIpPaBUJICS OTOBIBATh HAaKa3aHUWE B KOJIOHUIO-TIOCENICHMS; B., OCyXIeHHbIH 3a
HEOCTOPOXHOE MPECTYIUIEHUE CPEAHEW TSXKECTH CPOKOM Ha 6 JjieT2 Mecsia — B
WCIPABUTENbHYIO KOJOHUIO oO0mmero pexuma; C., BHOEpPBbIE COBEPIIMBIINN

YMBIIUJIEHHOE TSKKOE NPECTYIUIEHHE W OCYXKICHHBII CPOKOM Ha 9 jer — B
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HCIIPaBUTENbHYIO KOJOHUIO o0uiero pexuma; K., ocyxneHnbiii cpokom Ha 13 1. 8
MEC. 3a COBEpIICHHE YMBIIUIEHHOTO 0CO00 TSXKKOTO TMPECTYIUICHUSI — B
HCIIPABUTENBHYIO KOJIOHUIOCTPOTOr0 peknuMa, a T., COBEPUIMBIINM yMBIIIJIEHHOE
0c000 TSKKOE MPECTYIUIEHUE, 32 KOTOPOE €My CYJIOM Ha3HauyeHo 18 neT nuiieHue
CBOOOABI — B MCIPABUTEIBHYIO KOJIOHMIO 0coboro pexnma®®. Takxke crout
3aMEeTUTh, YTO KaTeropus3anus MPeCcTyIUICHUH BIUSET HE TOJIBKO Ha
KJ1acCU(pUKAIUIO OCYXJICHHBIX 10 BujgaMm MY, HO 1 urpaer BaxxHOE 3HAUCHHE IS
NPEeAOCTABICHUST  JIMIIAaM  TaKOro  HWHCTUTYTa, KakK  YCIIOBHO-JIOCPOYHOE
OCBOOOXKIEHUE, TOCKOJIBKY B cOOTBETCTBUU €O CT. 79 YUK P®, umenuno ot toro, K
KaKOi KaTeropuyd OTHECEHO TO WJIM WHOE COBEPILICHHOE JIeSHWE, 3aBHCHUT CPOK,
nocyie (pakTUUeCKoro OTOBITHS KOTOPOT'O OCYXKIACHHBIM HMMEET MpPaBO IMOJATh
X0J1aTaliCTBO 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH.

CocTaB TpecTyIUICHUS TaKXKe SBIACTCS MNPU3HAKOM, XapaKTEPU3YIOIIUM
OCY’KJIEHHOI'O TI0 YTOJIOBHO-IIPABOBOMY KpuTepuio. [IpoanannsupoBaB JaHHBIE, 32
2011 r. m 2021 r. (Ilpunokenun 6), MOXHO 3aMeTHTh, 4TO uepe3 10 jer
CYILIECTBEHHBIM 00pa3oM COKpaTWUIach YHUCIEHHOCTh OCYXKIEHHBIX, a TaKxkKe
U3MEHWIACh U CTPYKTypa COBEPIICHHBIX MMHU mOpectyrieHuil. Tak, Hampumep,
"MpecTyIUICHUSI MPOTHUB 3JI0POBBSI HACEJICHUS M OOIICCTBEHHONW HPABCTBEHHOCTH'
YMEHBIIIIOCH Ha 21%, «pecTyIuieHus: MPOTUB JKU3HU U 3I0POBBS» COKPATHIIOCH
Ha 28 %, a «mpecTyIuieHus] TMPOTUB OE30MaCHOCTH ABUKEHUS M HKCILTyaTalluu
TpaHCHoOpTa» yBenumdminoch Ha 18%.*" CeemeHumss o cOCTaBe IIPECTYILICHHS
SBJISIFOTCS OCHOBOW IPU PACIpPEEIICHUM OCYKJIEHHOro B Takon Bun MY, kax
TIOpbMa, TIOCKOJIbKY HMEHHO OHHM  YKa3blBalOT HAa  MOTHUBAI[MOHHYIO

HAIIPaBJICHHOCTD IIPHU COBCPIICHHU IIPCCTYINUICHUA WU OIIPCACIICHUC IIPUOPUTCTOB B

*Marepuansinpemmnnomuoit  npaktuku B ®KY CHU30-1 YOCHUH Poccun 10
Yamyprckoit Pecriyonuke / A.H. BazetannoBa (HeomyOIMKOBaHHBIN aKT).

47 XapakTepuCTHKA JIHUI, COJEPIKAIIUXCSA B MCIPABUTEIbHBIX KOJNOHHSAX Uil B3POCIBIX
[DnexTponnsiii pecypc] / ®CHUH Poccun. I'maBhas. CraTucTHdecKkue NaHHbBIC: O(MII. CaMT.
02.03.2022 — Pesxxum poctyma: https://fsin.gov.ru/statistics/ (nara obpamienus: 21.05.2022).
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COo3HaHMM TpecTynHuKoB*. Tak, 3akoHomaTenbcTBOM Poccuiickoii ®enepanyu
BBIJICNIAETCS Psii CTATEH, OTHOCAILIMXCS K OMpPEAEIEHHOMY COCTaBy IPECTYILICHUS,
3a COBEPIICHMS KOTOPBIX CYJB 00513aTE€IbHOM MOPSIKE HAa3HAYaeT OTOBITUE YaCTU
Cpoka HakazaHuss B TioppMe. K  TakuM  cocTtaBaM  NpecTyIUICHUS
OTHOCSITCS:MIPECTYIUIEHUs] MPOTUB oOIIecTBeHHOM Oe3onacHoctu (cT. 205; cT.
205.1; ct. 205.3; 9. 1 cT. 205.4; cT. 205.5; 9. 2, 1. 3, u. 4 ¢1.206; cT. 208; 4. 2, 4. 3,
4. 4 ct. 211 YK P®); npectyruieHusi IpOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOSI U
OesomacHoctu rocymapcrBa (ct. 277; cr. 278; cr. 279; cr. 281 VK P®);
NpecTyIieHus: TpoTuB mopsaka ynpasieHus (ctr. 317 YK P®); npecrymieHus
npoTuB Mupa u Oe3omacHoctd dYenoBeka (ct. 361 YK P®). Ornparnss
OCYXJICHHBIX, COBEPIIMBIIMX JaHHbIE MPECTYIUICHUs, OTObIBaTh HaKa3aHUE B
TIOPbMY, 3aKOHOJATeNb oOpaliaeT BHUMaHHE Ha TO, YTO JIaHHBIE COCTaBbI
NPECTYIUICHUS] BKJIIOYAIOT B ce0s MPU3HAKK, XapaKTEPU3YIOUIUE JesSHUE C
MOBBIIEHHON  OOIIECTBEHHOM OMAacHOCThI0.B  cBsi3u ¢ 3TUM, cCyay Wu
aIMUHUCTPALIUA HMCTIPABUTENIBHBIX YUPEKACHUN HEOOXOAMMO YIEsiTh 0ocoboe
BHUMAaHUE TAKOMY YTOJOBHO-IIPABOBOMY KPHUTEPHIO, KaK COCTaB MPECTYIUICHHUS,
YTOOBl HE TOJBKO MPABMIBHO PACIPEACIIUTh OCYKIEHHOTO B TEHUTCHIIMAPHOE
YUPEKIESHUU, HO | JIUISI TOTO, YTOOBI 110100paTh 3G (PEKTUBHBIE CPEJACTBA U METOIBI
BOCIUTATENILHON pabOThl, KOTOPHIE B JAJbHEUIIIEM MOMOTYT €My JOCTHYb LIETU
YTOJOBHOTO HaKa3aHUSI.

CrnenyromuM MpU3HAKOM, OTHOCSIIIUMCS K YTOJIOBHO-TIPABOBBIM KPHUTEPUSIM
SBJISICTCS YHUCIO CYAMMOCTEM. OTOT MPU3HAKIIOMOTAeT COTpyaHuky YUC
MPEeANPUHATh  HEOOXONMMBIE  MEpbI,  CIOCOOCTBYIOIIME  PACTIPEEICHUIO
OCY’KJICHHBIX BHYTPHU HUCIPABUTENIbHBIX KOJOHHM, MOCKOJbKY 3aKOHOAATEIHCTBO
Poccuiickonn denepanun npeaycMaTpuBaeT, YTO JIMLA, BIIEPBBIE OCYXICHHBIE K
JMILIEHUIO CBOOOJBI, COAECPKATCA OTACIBHO OT OCY)KJIEHHBIX, paHee OTOBIBABIIMX

auieHne cBo0obpl. HeoOX0MMOCTh TPUMEHEHHUSI TaKOW KiIacCH(HUKAIMOHHON

®l0sanun B. E., Badynos B. 0. I'pynnoas k1accupuKaius 0CyKIAEHHBIX K JTHIIEHHIO

cBOOOJIBI M €€ pOjib B JIOCTHIKEHUH LieJel Haka3aHus // YTOJIOBHO-UCHOJIHUTENIBHOE MPaBo. —
2009.— Ne 2. - C. 14.
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HOPMBI TIO3BOJISIET CKOPPEKTUPOBATh IIOBEICHUE OCYKIEHHBIX, a TaKXKe
OTTOPOJMTH JIML, BIEPBbIE COBEPIIMBIIMX MPECTYIUIEHUS OT CYOKYJIbTYPHOTO
BJIUSHUS TOW YaCTU OCYXACHHBIX, KOTOPbIE€ MOBTOPHO HAXOJUTCA B MeCTax
mumienns cBo6oaer’®.OnHaKko, B IPaBONPHMEHMTENLHON HPAaKTHKE BCTpEYaETCs
OYEHb MHOI'O CJIy4aeB, KOI/la aAMUHUCTPALMS UCIPABUTEIBHOIO YUPEXKICHUS HE
coONMoaeT  AaHHBIA  KJIACCU(PUKAUMOHHBIM  KpPUTEpUW, YTO  SABISETCS
CYILIECTBEHHBIM HAapyIIEHUEM 3aKOHOAATENbCTBA, MOPOKAAIOIINM BOSHUKHOBEHHE
KOH(MIUKTOB MexAy ocyxkaeHHbIMU. Tak, Hanpumep, B ®KY CU30-1 YOCHUH
Poccuun no Yamyprckoit Pecniyonuke B kamepe Ne93 tpuxabl ocyxaeHHble [1. u
C. cogepkanuch COBMECTHO C BHEPBbIE OCYyXkJeHHBIM M. B cBsizu ¢ Tem, uto U. He
ObLT OCBEJJOMJIEH O TpAJUIUsAX KPUMHUHAJIBHOM KU3HU, OH OTKa3bIBaJICH
BBIMIOJHATH MPOCHOBI CBOMX COKAMEPHHUKOB. Takue JEHCTBUS TpPUBEIH K
CEPbE3HBIM HEIOTIOHUMAHMEM MEXIY JMIAMH, HaxondmuMmucs B kamepe Ne93,
KOTOpPBIE OBLIM COMPOBOKIEHBI MHOTOYHMCIIEHHBIMH I1060SMH ocy)aeHHoro 1.%0,
OOpaTuBIIMCh K CTATUCTMYECKUM JaHHBIM, MOXKHO 3aMETUTh, YTO B HACTOSIIIEe
BpeMs B HCIIPaBUTEIBHBIX KOJIOHUSIXOTObIBaeT HakazaHue 137 430 ocykIeHHBIX
BIIepBBIe, 74 467 OCYXIEHHBIX K JIMIIECHUIO CBOOOABI BTOpoi pa3 m 140 676
OCY/ICHHBIX, UMEIOIUX TPH WM 0ojiee CymuMOcTH l.JIaHHBIE CTATHCTUYECKHE
JAHHBIE TO3BOJIAIOT CJENaTh BBIBOJ O TOM, YTO B MECTax JMIIECHUS CBOOOIBI
npeo0aiaeT YuCIIo JUI, KOTOPbIE paHHEE YK€ OTObIBAIM HaKa3aHHUs, YTO B CBOIO
oyepeb CBHUJAETEIbCTBYET O OOJBIIOM MPOLEHTE PELUIUBHON MPECTYMHOCTH.
(ITpunoxenne 7). CBeneHWss O pPEUUIMBE UIPAECT BAXKHOE 3HAYCHUEU IS
pacnpeneneHuss OCYX ACHHBIX IO BHJAM HCIPAaBUTENBHBIX YUPEXKICHUN, TaK Kak
OCHOBBIBAACh HAa JIaHHOM KpHUTEpPUHM, CyA NOAOUpaeT [Uisl OCYXACHHBIX

COOTBETCTBYIOILIEE  IEHUTCHUMApPHbIE  ydpexkJeHue.Tak,  OCyKJIECHHBIMIIPH

JHuKIONe NS OpUAMYECKOil cuXoaoruy / o obmt. pe. mpod. A. M. CTonspeHko.
— M.: IOuntn-/ana, 2013. — C. 261

Marepuansl npemmumiomsoil mpaktuku B ®KY CH30-1 YOCUH Poccun 1o
Yamyprckoii Pecriyonuke / A. H.BazeTnunoBa (HEOmyOJIMKOBAHHBIHN aKT).

1 XapakTepucTHKa JIHII, COAEPYKAIIMXCS B UCIPABMTEIbHBIX KONOHMSAX Uil B3POCIBIX
[DnexTponnsiii pecypc] / ®CHUH Poccun. I'maBhas. CraTucTHdecKkue NaHHbBIC: O(MII. CaMT.
02.03.2022 — Pexxum noctymna: https:/fsin.gov.ru/statistics/ (nata obpamenus: 21.05.2022).
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peUMANBE MPECTYIUICHUA W OMACHOM PEUUINBE MPECTYIUICHUM, €CIU OH YKE
paHee OTOBIBaJ JIUILIEHHE CBOOO/IbI HAMIPABIISAECTCS OTOBIBATH HAKa3aHUE B KOJIOHUIO
CTPOrO peXxuMma, a TMpHU COBEPIIEHMH 0co00 OMacCHOro peuuauBa —B
UCIIPaBUTENBHYIO KOJIOHHIO 0COO0T0 pekrMa WK TIOPbMY.

Takke OJHMM U3 YTrOJOBHO-TIPABOBBIX KPHUTEPUEM BBICTYMAET CPOK
JUIIEHUsS CBOOOJIbI, Ha3HA4YaeMbI MPUTOBOPOM cyaa. JlaHHBIM yrosoBHO-
UCTIOJTHUTENIBHBIN KPUTEPUN CIYXKUT KIACCU(DUKAIMOHHBIM TPU3HAKOM  JIsS
pacnpeielieHue OCYKICHHBIX B TAKOE UCIIPABUTEIILHOE YUPEKICHUE, KaK TIOPbMa,
MOCKOJIBKY OCYXJECHHBIE, COBEPIIUBIINE 0CO00 TSIKKUE MPECTYIICHUS, Y€l CPOK
cocTaBiisieT 0oJiee MSATH JIET, OTIPABISIOTCS OTOBIBATH HA3HAUYEHHOE UM HAaKa3aHUE
B TIOPbMY, TJi€, B OTJIWYMHU OT HUCHPABUTEIbHBIX KOJOHWH, OHU COJEpIKATCS B
3anyMpaeMbix ToMmelleHusix. Kpome Toro, maHHBIA MOKa3aTelb HE TOJBKO
YKa3bIBAET HA TAXKECTh COBEPIICHHOTO JEAHUS U  OMNPENeNsIeT CTeNeHb
OOIIIECTBEHHON OMAaCHOCTH, HO M CYIIECTBEHHBIM 00pa30M OKa3bIBA€T BIUSHUE Ha
NOBEJECHUE M TICUXMYECKOE COCTOSHUE OCYKJICHHOT0.AHalN3 CTaTUCTUYECKHUX
JAHHBIX T[IOKa3blBa€T, YTO B MCIPABUTEIBHBIX KOJOHUAX JUI B3POCIBIX
npeobiaiaeT KOJUYECTBO OCYKIEHHBIX, KOTOPHIM HA3HAa4e€H CPOK OTOBIBAHUS
HakazaHusg oT 5 no 10 ner (ITpunoxkeHue 8), B BOCIUTATEIBHBIX KOJIOHHUSAX JKE
YAEIBbHBIA BEC OCYXKICHHBIX MPUXOJANUTCS HA TEX HECOBEPIICHHOJETHUX, KOTOPbIE
[0 TPUTOBOPY CyJa OTOBIBAIOT JUIIEHHWE CBOOOIBI CPOKOM OT 3 10 5 JerT.
(ITpunoxenrne 9). HeoOxomumo TpW3HATH, YTO JIUTEIBHBIC CPOKH HaKa3aHWSI
CKOpE€ BBICTYNAKOT MEPOU BO3ME3NHS 3a TSAXKECTh COBEPLUICHHOTO ACAHUS U
CPEIICTBOM OTPaXKJEHHUS OOIIECTBA OT OMACHBIX MPECTYIMHUKOB, HEXKENU SBISIOTCS
MEpPOW MCHPABICHUS OCYXKIEHHBIX, ITOCKOJIBKY UCCIIEAOBAHUS U3BECTHBIX YUEHBIX
MOKa3bIBAIOT, 4yTO mocie 10 5er JumeHus cBOOOABI y 4YEIOBEKa HAYMHAIOT
npeo01aaaTh AECTPYKTUBHBIC MPOIIECCHI, MPOSIBISIONIMECS B YaCTOM HApPYIICHHS

pexKuma OTOBIBAaHUS HaKa3aHusd, JACIPCCCHUBHBIX COCTOSAHHMAX MW  HCPBHBIX
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cpeiBax°2.X0TS B HCIPABHUTENBHBIX KOJIOHHAX JAHHBIA YrONOBHO-IIPABOBOM
KPUTEpUN U HE BIHSIET HapaclpeIeieHUe OCYKISCHHBIX, HO HE CMOTpPS Ha 3TO, C
[ENBI0 OKa3aHUs TIOMOIIH OCYXICHHBIM, aIMIUHHUCTPAIINHA, HEOOXOANMO JETATHHO
M3y4aTb TaKOM YIrOJIOBHO-IIPABOBOM KPUTEPUM, KaK CpPOK Ha3HAYEHHOIO
HaKa3aHWs, BeJb HMEHHO OH IoMmoraeT Ooiiee TOYHO TMOAOOPAaTH METOIBI
BOCTIMTATEIbHONW DPAa0OOTHI, MPEAOTBPATHB BO3HHUKHOBEHHS IPOIIECCOB, MAaryoOHO
BIIMSFOIINX HA TICUXHUKY OCYKIACHHOTO.

Tak, paccMOTpEeB OCHOBHBIE YTOJIOBHO-TIPABOBBIC KPUTEPUU KIacCH(PHUKAIIH
OCY)XIIEHHBIX K JIMIIEHUIO CBOOOABI, CTOUT OTMETUTh, HYTO YTOJOBHO-
UCTIOJTHUTEIbHBIC TPU3HAKK TaKXKE OKa3bIBAIOT BIMSHHE HA paclpeiciieHue
OCYXXJIEHHBIX TI0O MECTaM JIMIIECHUs cBoOOAbl. Benp oOIIEeCTBEHHBIE OTHOIICHMUS,
COCTaBJISIFOIINE JTUYHOCTH OCYKICHHOTO U3MEHSIOTCS MMOCTETIEHHO Ha BCEM CPOKE
npeObIBaHUs OCYXKJIEHHOTO B MECTaX €ro 3aKJIIOUeHHs, MOpOXkKaas 3a coOoi
ONpeJIeIeHHbIE TIpaBa, OO0S3aHHOCTH W  TpaBoorpanuyeHus. [lomydenue
MOJTHOIICHHOW HMH(pOpPMAIMK O TOBEJECHUU OCY>KIECHHOTO BO BpEMsi OTOBIBAHUS
HaKa3aHWs, €ro OTHOUIEHHWE K HCIPABUTEIHHO-BOCIIUTATEILHOMY IIpOLIEcCy,
TPYJIOBOMY, MNpOodeCCHOHATPHOMY U 00I11e00pa3oBaTeIbHOMY BO3JICHCTBHIO,
COOJIFOJICHUIO PEKUMHBIX TpPeOOBaHUU SBIISICTCS 0O0S3aTEIbHBIM  YCIIOBHUEM,
CIIOCOOCTBYIOIIUM  HOPMAalbHOMY  (DYHKIIMOHMPOBAHHUIO  TEHUTCHI[MAPHBIX
YUPEXKACHUM, KOTOPOE TOMOTaeT COTPYIHUKAM YTOJOBHO-UCTIOTHUTEIbHON
cuctemsl nuddepernrpoBanHo u Oosee YHPEKTUBHO UCTIPABUTEH OCYKIACHHOTO.

OcHoBonoJaramIum KpUTEpUEM YTOJIOBHO-UCIIOJIHUTEIHLHON
XapaKTePUCTUKH  SABISETCA  COOJIIOJCHHE  OCYXJCHHBIMH  YCTaHOBJIEHHBIX
PEKUMHBIX TpeOoBaHMIl. HeyxkocHuTenbHoe UCTIOJTHEHHE JUIAMH,
MPUTOBOPEHHBIX K JIMIIEHUIO CBOOOJBI CBOMX OOS3aHHOCTEH, MX OTHOIIEHHUE K
BOCIIMTATEIbHOMY TPOIECCY IMO3BOJIIET OLEHUTh CTENEHb MCIPABICHUSA:

MOJIOKUTEIIBHO, HEUTPaJIbHO, OTPULATEIBHO XapakTepusyrommuics. JlaHHbIM

“’Bapanosckuii  H.H. XapakTepucThka IIMYHOCTH  OCYXKIEHHOTO  (COLMANBHO-
MICUXOJIOTHYECKUN MOpTpeT): ydeOHo-MeToauueckoe mocobme — M.: HUU YUC Muniocra
Poccun, 2004. — C. 58
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KpUTEpUM TMO3BOJISIET OKa3aTh BIUSHUE Ha O0BEM MPABOOTPAHUYCHHN B
OTHOIIIEHUH KOHKPETHOTO OCYXIEHHOTO, a TaKKe Ha pPEHIeHHe Bompoca O
BO3MOXKHOCTH W3MEHEHHUs YCIOBUM OTOBIBAaHMSI HaKa3aHUs, KaK B IIpejaesiax
OJIHOTO BHJIa MCIIPABUTEIBHOTO YUPEKACHUS, TaK U IYTEM NEPEBOJA U3 OAHOTO
HCIIPABUTENIHLHOTO YUPEKICHUSI B IPYTOe, 3aMeHe HaKa3aHus 00jiee MATKUM BUJIOM
U TPEAOCTABJICHUS YCIOBHO-IIOCPOUYHOrO oOcBOOOXkAeHUs. I[log wu3MeHeHueM
YCIOBUW COJEpXKaHUA B TMpeaenax OJHOTO HCIPABUTENBHOIO YUPEKICHUS
MOHMMAETCAd YBEJIMYEHUE WM COKpAIlEHUE BCEX MNPEAYCMOTPEHHBIX 3aKOHOM
JrOT M0 CpEACTBAM MPEAOCTABIACTCS MpaBa JOMOJHUTEIBHO PacXxod0BaTh
CpeAcTBa Ha MPUOOpPETEHHWE TPOAYKTOB TMHTAHUS, YBEIUYCHHS KOJIMYECTBA
MOCBUIOK, TMepeaay u 6aHaeposeil, KpaTKOCPOUHBIX U JUTUTEIIbHBIC CBUIAAHUS, WU
K€ HaNpOTUB, COKpalleHus o0beMa TEPEUYHCICHHBIX TMPaB OCYXJICHHBIX C
OZIHOBPEMEHHBIM  COZEPKAHMEM HUX B 3anMpaeMoM nomemeHun™. Tak,
OCYXJCHHBIN, TPU OTCYTCTBUU B3bICKAHUHN U JOOPOCOBECTHOE OTHOIICHHUE K TPYAY
nocJie OTOBITHH OIPEICIEHHOT0 CPOKa HaKa3aHUsl, WIH K€ Ha000pOT, MPU3HAHHBIN
3JIOCTHBIM HApYUIUTEIEM MOXKET OBbITh MEPEBECH B UCIIPABUTEIBHBIX KOJIOHUAX —
OOBbIYHbBIE, OOJIETYEHHBbIE WM CTPOTHE YCIIOBHUS;, B BOCIUTATEIbHBIX KOJOHMSIX —
OOBbIYHbIE, 00JIETYCHHBIC, JILFTOTHBIE WJIM CTPOTHE YCJIOBHS; B TIOpbMaxX — B OOLIUI
WINCTPOTUN PEXUM OTOBIBAaHMS HakKazaHWs. Tak, HampuMmep, OCYXKIEHHBIH M.,
collep Kalluiicss B OTpsiie MO X03gicTBeHHOMY obcnyxuBanuto B OKY CU30-1
YOCUH Poccunm mno Yamyptckoit Pecmybnmuke, 3apekoMeHIOBaB cels ¢
MOJIOKUTEIIbHOW CTOPOHBI M OTOBIBIIMK 7 MECAIEB JHUIICHUS CBOOOIBI, OBLI
nepeBeNeH U3 OOBIYHBIX YCIOBHMI OTOBIBAaHMS HakaszaHus B oOnerdenusle’.I1o
OTOBITHH OMPEJEIEHHOTO CpPOKa HA3HAYEHHOTO HAaKa3aHWs B 3aBUCHMOCTH OT
MOBEJACHUS W OTHONICHHS K TPYJy B TEUCHHE BCEro MEpHoja JIUIIECHUS CBOOOIBI

OCYXKJICHHBIM  MOXeT ObITh m3MeHeH u  Bun HWY.  ITlomoxureabsHo

> Jposnos A.M. Knaccudukanus oCyKIEHHBIX K IMIIEHHIO CBOOOIBI MPHU H3MEHEHUH
ycInoBui cojnepkanus / BegomocTu yronoBHO-UCTIONHUTENbHON cucTembl. — 2008. — No 2. —
C. 35.

% Marepuansl npemumiioMHoi npaktuku B ®KY CU30-1 YOCHUH Poccuu mo
Yamyprtckoit Pecriyonuke / A.H.BazerauHoBa (HeomyOIHMKOBAHHBIN aKT).
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XapaKTepU3YIOIIHE OCYXICHHBIC MOTYT OBITh TIEPEBEACHBI: M3 TIOPHMBI B
UCIIPABUTEIBHYIO KOJOHHIO; W3 HCIPABUTEIBHOW KOJOHUHUOCOOOTO peXuMa B
UCITPABUTEIBHYIO KOJIOHHIO CTPOTOIO PEXKHMAa; W3 HUCIPABUTEIBHOW KOJOHUU
O0IIero pexuMa B KOJOHHUIO-TIOCENICHUS; M3 UCTPABUTEIHHONH KOJOHUUCTPOTOTO
pexuMa B KOJOHMIO-TIOCeNeHMs . OTpULIATEIbHO  XapaKTEePU3YIOMECs
OCYXJICHHBIC, COBEPIIUBIINE 3J0CTHOE HAPYIICHUE YCTAHOBJICHHOTO IOPSIKA
OTObIBAaHUS HaKa3aHWs, MOTYT OBITh IIEPEBEICHBI: U3 KOJOHHH-TIOCEICHUS B
UCTIPABUTEIBHYIO KOJIOHHIO, BHJ KOTOpOW OBUT paHee OmpeaelieH CyaoM; U3
KOJIOHUHU-TIOCEJICHHSI, B KOTOPYIO OHHM OBLIM HaIlpaBJICHBI 110 MPHUTOBOPY Cyaa B
MCIIPABUTEIIBHYIO KOJIOHUIOOOIIETO PEKMMa; 13 UCTIIPABUTEIILHON KOJOHHHOOIIETO,
CTpPOTOTO W 0CO0OTO PEKHMOB B TIOPbMY Ha CpPOK HE CBBIIIE TPEX JET C
OTOBIBAHUEM OCTAaBIIErOCS CpPOKa HAaKa3aHUS B WCIPABUTEIBHONH KOJIOHUHUTOTO
BUJA PEKHMMa, OTKyJa OHW OBLIM HAIpPaBJICHBI B TIOPbMY. Takke Cieayer
OTMETHUTb, 4TO MOJIOKHUTEIIBHO XapaKTepU3yoIemMy OCYXJICHHOMY
NPEIOCTaBISIETCS] MPaBO 3aMEHbl HEOTOBITOM YacTU JMIIEHHUS CBOOOHBI Oolee
MSTKAM BHJIOM, €CJIM OH YaCTUYHO WJIM TIOJHOCTHIO BO3MECTHII BpE],
MIPUYUHEHHBIN PECTYIUIEHHEM. Tak, Cyl, YUYUThIBAs MOBEIACHUE OCYXKIEHHOTO D.,
orObiBaBiiero Hakazanue B OKY CHU30-1 YOCHUH Poccum mo VYumyprtckoii
Pecny0Onuke, ero oTHOIIEHHE K TPYAYy, COOJIIOICHUE BCEX PEKUMHBIX TPeOOBaHUH,
a TaKXke TO, YTO OH YaCTUYHO 3arjiaiuil Bpejd, NMPUYNHEHHBIA B pe3yibTaTe
COBEPIIIEHHOTO MM TMPECTYIUICHHsI, CUel HYXHBIM 3aMEHUTh €r0 OCTaBIIYIOCA
JacTh Haka3aHus — | Mecsr 16 qHEH TakuM BHJIOM HaKa3aHUs, KaK 00s3aTelIbHbBIE
pa6oTer®. Crour o0OpaTMTh BHMMAaHHE M Ha TO, YTO IIOJOKUTEIbHAS
XapaKTepUCTUKA OCYXKIECHHOTO IOMOTaeT €My JOOUTHCS YCIOBHO-IOCPOYHOTO
OCBOOOXKJICHHS M3 MECTa JIUIIEHUS CBOOOABI B TOM Cllydae, €Clid CyJOoM OyneT

IIPU3HAHO, YTO I CBOCTO HCIIPABJIICHHA OH HC HYKIACTCA B IIOJITHOM OTOBIBAaHUU

®Jlareiaun C. H. OcHOBaHMS U KpUTEPMH H3MEHEHHs BHJA HCIPABUTEILHOIO
yupexeHus / YroaoBHO-uCHOIHUTENbHOE MpaBo. — 2015.— Ne 3 (21). — C. 74.

**Marepuansl npemmumiomsoil mpakrtuku B ®KY CH30-1 YOCUH Poccun mo
Yamyprtckoii Pecriyonuke / A.H.BazeraunHoBa (HEOMyOTMKOBAaHHBIN aKT).



53

HAa3HAYEHHOTO CYyJOM HaKa3aHUs, a TaKKe BO3MECTWJIO Bpel, MPUUYMHEHHBIN
MIPECTYIUICHUEM.

Taxkke BBIACIAIOT TAKOW YIrOJIOBHO-UCIIOJHUTENIBHBIA KPUTEPUH, Kak
OTHOIIIEGHHE OCYXXJICHHOTO K BOCHHUTATEIbHBIM MEPONPUSATUAM. XOTS OH
CYILIECTBEHHBIM 00pa30M U HE BIUAET HA paclpeieNIieHUe OCYXKICHHBIX MO BHUJIaM
MEHUTECHITUAPHBIX YUYPEXKJACHUN, HO B CBOIO OuY€pe/lb, BOCIUTATEIBHBINA MPOIECC
UTPAaeT OrPOMHYIO pOJIb JJIs JIMI@, OTOBIBAIOIIETO JIMIIEHUE CBOOOIHI,
npejanosiaras BO3JICHCTBUE HA JIMYHOCTh MPECTYNMHHUKA C IO JIMKBUJIAIMHN €T0
OTPUIIATEJIBHBIX YEPT U PA3BUTHUS MOJOKUTEIBHBIX KAU€CTB U COLMAIBHBIX HOPM.
Taxke BocmuTaTenbHas paboTa CyIIECTBEHHBIM OOpa3oM CKa3bIBaeTCs Ha
MPOIIECChl COIMANILHOM aJanTallii I0cie OTOBIBAaHUS HaKa3aHUs U YpPOBCHb
COBEpIICHUSI PElU/IMBa, OJIHAKO B HACTOSIIUN MEpPUOJ BPEMEHU B OpraHU3aAllUU
JTAHHOTO HAaIpaBJICHUs JICSITEIBHOCTH CYIIECTBYET DS HEJIOCTATKOB, OJIHUM W3
KOTOPBIX SIBIIIETCSI OTCYTCTBHE YETKOM cCHUCTeMbl. BO BpeMs NpOXOKICHHS
OPEAJAUIUIOMHOM  TMPAaKTUKH, MOXHO 3aMeTUTh, 4YTo 60%  OCYKIEHHBIX,
OTOBIBAIONIMX HakazaHue B XozshcrBeHHOM otpsage DPKY CHU30-1 YOCUH
Poccun mo VYamyprckoit Pecnybiauke He NpUHMMAKOT aKTUBHOE Yy4YacTHE B
BOCIIUTATENbHBIX Meponpusatusix, W Jmmb 40 % Hu3 HUX Y4Y4acTBYIOT B
BOCIIUTATENILHOM  IPOLECCE JOIKHBEIM — oOpazom®’. JlaHHBIE — IIOKa3aTelu
CBUJICTENBCTBYIOT 00 OTHOIIEHUH OCYKICHHBIX K UCIPABUTEIHLHOMY Ipolieccy, U
COOTBETCTBEHHO HETAaTUBHO XapaKTEPU3YIOT OOCTAaHOBKY B MEHUTEHIIMAPHOM
VUpeXKACHUH, KOTOpasi, Kak CJIEACTBHE, 3aTpyAHseT auddepeHImpoBaHHbIN
MOAXOJ PaCIpPEIEIICHHS OCYKIECHHBIX UCXOAS U3 UX JUYHOCTHBIX XapaKTEPUCTHUK.

CocrostHre mpo(QUIAKTHIECKOTO ydeTa TaKKe 3aHMMAeT Ba)XXHOE MECTO B
YTOJIOBHO-UCITOJTHUTEIBHON XapakTepUCTUKE oCcykJieHHOoro. [loctaHoBKa, auna Ha
Mpo(UIAKTHYECKUIT ydeT HWCXOAsl M3 €ro TOBEICHHS BO BpeMsi OTOBIBAHUS
HaKa3aHUs TIOMOTAeT 00ECTICUUTh IPABOMOPSIOK B YUPEKIACHHUH, a TAKKE CO3/1aTh

yCJOBUS JIsl 0€30MaCHOCTH, KaK JIPYTUX OCYKJICHHBIX, TaK U nepcoHana. Peann3zys

>"Marepuansl npepmuioMHoil mpaktuku B ®KY CH30-1 YOCUH Poccun mo
Yamyprckoit Pecriyonuke / A. H. BazetnunoBa (HeOmyOMMKOBAHHBIHN aKT).
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JAHHBIA  YTOJOBHO-UCTIOJIHUTENBHBIN MpPU3HAK, aJAMUHUCTpALUS YUPEKIACHUS
BBISIBJISIET KPUMHHOTEHHBIE MPOLECCHl OTAEIbHBIX KAaTErOpHil JIMILI, BIMSIOLIME HA
BbIPAOOTKY M NPUHITHE MEP MO YCTPAHEHUIO OOCTOATENBCTB, CIIOCOOCTBYIOIIMUX
MPEeAYNpPEXICHUIO U MIPECECUCHUIO MTpaBoHapyleHuil. Ha npodgunaktuueckuii yuet
OepyTcsl Takue OCYXJICHHbIE, KaK: CKJIOHHBIE K COBEPILEHUIO MO0era; Juaepsl u
AKTUBHbIE YYACTHUKH TPYNIHUPOBOK OTPULIATEIbHOM HANPABICHHOCTH, & TaKXKe
JUIA, OKAa3bIBAIOIME HEraTMBHOE BIMSHUE HAa JPYTUX [OJ03PEBAEMBIX,
OOBHMHSIEMBIX U OCYXJCHHBIX;OpraHU3YIOIIUEe M MPOBOLHUPYIOIIME TPYHIIOBOE
OPOTUBOACHCTBUE 3aKOHHBIM  TPEOOBAHUSAM  AJMUHUCTPALMM;CKIOHHBIE K
CUCTEMATHYECKOMY HApYIICHUIO MPAaBUJI BHYTPEHHEIO PACHOpPSIKa; CKIOHHBIE K
nocsiraTeIbCTBaM Ha TMOJOBYIO CBOOOAY U TMOJIOBYIO HENPUKOCHOBEHHOCTD;
CKJIOHHBbIE K COBEPILCHUIO MPECTYIUICHUH TEePpPOPUCTHUECKOTO XapakTepa H
SKCTPEMHUCTCKO HANpaBICHHOCTH M Apyrue*®. XoTsa 3aKOHOJaTelb M HE
3aKpervIsieT B HOPMAaTUMBHO-TPABOBBIX AaKTaX pa3JelIbHOE COJEPKAHUE TaKHX
KaTeropuil OCYX JEHHBIX, OJJHAKO HA MPAKTUKE, aIMHUHUCTPALUS UCIIPABUTEIIbHBIX
YUPEKIEHHUS CTApAETCs PACIPENEIATh JAHHBIX OCYK/ICHHBIX BMECTE, HO OTHEJIBHO
or apyrux. Tak, Hampumep, HOPOXOAs MNPEIAUIUVIOMHYIO MPAKTHUKY, MOXHO
3ameTuth, uTo B ODKY CU30-1 YOCHUH Poccuun no Yamyprckoit PecryOnuke B
kamepe Ne 106 comepkanuch Te JUIA, KOTOPBIE CTOST HAa MPOQHIAKTHIECKOM
ydere, KaK CKJIOHHBIE K TMOCATaTeIhCTBAM Ha TMOJOBYIO CBOOOAY H TMOJIOBYIO
HEMPUKOCHOBEHHOCTh. A B kamepe Ne 309 TonbKo nuaephbl U AaKTUBHBIE YYaCTHUKH
IPYIIHUPOBOK OTPUIATEIBHON HANpPABICHHOCTH, a TAKXKE JIMIA, OKAa3bIBAIOIINE
HEraTHBHOE BJMSHHE HA JPYTUX MOJ03PEBAEMBIX, OOBUHAEMBIX U OCYKICHHBIX .

[IpumeHeHne TakOro NpPUHLMIA IMOKAaMEPHOIO PACIHpENEIICHUs MO3BOJSET HE

AOIIYCTUTb HCTATHBHOC BJIMAHHUC JIMI[, CTOAINMUX Ha HpO(l)I/IHaKTI/I‘—IeCKOM Y4€TC Ha

8 MHcTpyknus Mo Npo(UIaKTUKE NPAaBOHAPYIIEHUH Cpely JIHI, COJAEP/KALIUXCA B
YUPEKICHUAX YrOJIOBHO-UCIIOJIHUTENBHOM CHCTEMBL: Ipuka3 MuHiocra Poccun: TekcT ¢
W3MEHEHUSIMHU M JIOTIOJNHeHUsIME Ha 2 HOs0ps 2018 1. Ne 229 [mpunsr 20 mas 2013 r. Ne 72] //
OdunmanbHBIN HHTEPHET-NOPTAN MPaBOBOM MHpOpMaruu (WWW.pravo.gov.ru) 15 nosops 2018
T.

“Marepuansl npemmumiomsoil mpakrtuku B ®KY CH30-1 YOCUH Poccun Mo
Yamyptckoii Pecriyonuke / A.H.BazetaunoBa (HeomyOIMKOBaHHBIN akKT).
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IPYTHX OCYKIEHHBIX, @ TaAKK€ MUHUMHU3HPOBATh BO3ZHUKHOBEHUS KOH(IUKTHBIX
CUTYaIUN.

Enme oaHuUM yrojJoOBHO-HCIIOIHUTEIBHBIM KPUTEPUEM BBICTYIIAET TPYX
ocyxaeHHbIX. B HacTosmee Bpems B Poccuiickoit ®@enepaunu (GyHKIHOHUPYET
652 yupexaeHUs(BKIIOYas HCIPABUTENbHbIE KOJIOHUHU, KOJOHUU-TIOCEICHHUS,
TIOPbMBI, JIEUEOHO-UCTIPABUTEIILHBIE YUPEKACHUS, JIeUeOHO-NPOPUIaKTUUECKUE
YUPEKIAEHUS U BOCIIUTATEIbHBIE KOJIOHNH), IPUHOCAIINE J0XO0 OT AEATEIbHOCTH,
CBS3aHHOM C NPMBICYEHUEM OCYKICHHBIX K JHIIEHHIO cBoOObI K Tpymy®’. Tpyn
ABJIAETCS OAHOW M3 00SI3aHHOCTBHIO OCY>KJEHHBIX U COOTBETCTBEHHO OTHOIIEHHE K
HEMY XapaKTepHu3yeT JUYHOCTH JIMIIA, MOMABIIEr0 B MECTa JIMIIEHUS CBOOOJIBI.
TpynoBasgs AeATENbHOCTh MOMOraeT aJanTUPOBATbCSd BHYTPU  YUPEKICHHUS,
npeloTBpallaeT naryoHoe BIUsSIHUE O€3/1eNbsi, KOMIICHCUPYS TEM CaMbIM TATOTHI
U30JISIIIUM, COXpaHsAs HX (U3MYecKkoe M TICUXUYECKOE 3/10poBbe. 3apaboTok,
IIOJIYYEHHBI OT TPYAOBOM IEATEIBHOCTH IPENOTBPAILACT COBEPILICHUE HOBBIX
OpeCcTyNJeHU, Beab OCBOOOXKIAsACh U3 MECT JIMIIEHUS CBOOOJBI, JIUIA,
paboTaromue BO BpeMs OTOBITHS Haka3aHUs, UMEIOT HAa CBOMX JIMIEBBIX cUeTax
JICHE)KHBIE CpPEACTBA, IIOMOTAlOIIMEe MM COLMAIbHO pPEaOMIUTUPOBATHCS B
obmectse. Micxos u3 BOZBMOKHOCTH TOTO WJIM MHOTO OCY>KJIEHHOTO OCYILECTBIISTh
TPYIOBYIO JEATEIBHOCTh, AIMUHUCTPALMS OCYLIECTBIAECT HUX IOKAMEPHOE U
IOOTPSITHOE PpACIPENEICHUE OCHOBBIBAsCh HA IPOU3BOJCTBEHHOM KPUTEPHUHU.
OpnHako, TpUMEHSS Takod KiIacCU(UKALMOHHBIA MPU3HAK, HE MPOUCXOAUT
U30JIMPOBAHUE OCYXKIEHHBIX Jpyr OT Jpyra B COOTBETCTBUM C HX
KPUMHMHOJIOTUYECKUMHM  XapaKTEepUCTHUKAaMHM, 4YTO CTaBUT IIOJ YIpo3y, Kak
BO3MOKHOCTb HCIIPABJICHUS JIMIl, OTOBIBAIOIIMX JIHMIIEHUE CBOOOIBI, TaKk U
oOecrieueHue 0€30MAaCHOCTH TIEpCcOHaa MEHUTEHITMAPHBIX YIpEXKIeHUA. B cBsi3u ¢

4€M, CBCIACHHUC B erJIOBHO-HCHOJIHHTeJIBHOﬁ IIPAKTUKC 10 MHHHMYMaA

0 KpaTkas XapaKTepHCTHKAa YTOJNOBHO-HCIIONHUTENLHOH CHCTEMBI [DIeKTPOHHBIH
pecypc] // ®CUH Poccumn. ['naBnas. Cratuctudeckue gannbie: oduir. caiit. 02.03.2022 — Pexum
nocryma: http://www.fsin.su/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (nara
obpamenus: 21.05.2022).
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WCITOJIb30BaHUS TIPU PACIIPEACIICHUN OCYKIEHHBIX MPOU3BOJACTBEHHOTO KPUTEPHUS
SIBJISIETCSI OJTHOW M3 COBPEMEHHBIX MPOOJIeM KIacCU(PUKAIIMH OCYKICHHBIX.

Takum o00Opa3om, NpoaHATU3UPOBAB OCHOBHBIE YrOJOBHO-TIPABOBHIE U
yrOJIOBHO-UCTIOJIHUTEIbHBIC KIaCCU(UKAIMOHHBIC KPUTEPUU, MOXKHO MPUUTH K
BBIBOJIY O TOM, 4YTO OHH WIPAOT BaXXHYI0 pPOJb B TPOTPECCHBHOM CHCTEME
OTOBIBaHUS Haka3aHWsA. Beap JIsi TOro, 4ToObl PACIpPENeIUTh OCYKICHHOTO B
KaKoe-TMO0 HCIPaBUTEIIBPHOE YUpEKIEeHUE, HEOOXOIMMO NETaTbHO H3YYHTH €T0
JUYHOCTh, YTOOBI YCTAHOBHUTH, KAKKE MEPBl MOTYT OKa3aTh Ha HEro BO3JCHCTBHUE
HAWTYYIIUM 00pa3oM.

BbIBOIBI 110 BTOPOI IJ1aBe.

B mHacrosiiee Bpemsi CYIIECTBYET TPH OCHOBHBIX KJIaCCH(DHKAIMOHHBIX
KpUTEpUsi(COIMaIbHO-1eMOTrpapUIecKuii, yroJOBHO-HCIIOTHUTEIBHBINA, YTOJIOBHO-
NPAaBOBOM), Ha OCHOBAaHWM KOTOPBHIX CyAE€OHBIC OpTraHbl PACHPEICIAIOT
OCYXJCHHBIX K JIMIIEHHUIO CBOOOJBI MO BUIAM HCIPABUTENIBHBIX YUPEKICHUH, a
COTPYIHUKHU YTOJIOBHO-UCIOJHUTEIBLHON CHUCTEMBI BHYTPH 3THX yupexaeHuit. C
UX  TOMONIBIO  3aKOHOJATeNIb,  BBIACISET  XapaKTepHble  OCOOEHHOCTH
OCYXJCHHBIX,ONPEACISICT N HUX CHCHU(PUYHBINA, OTIUYHBIA OT JAPYTrUX
KaTeropuil Jvil, HaOOp CPEACTB HCIpaBICHHUS W METOJOB pabOThI, BHIOMpAs
ONTHUMAaJbHBIE CIOCOOBI KOPPEKIIMH, 4YTO B KOHEYHOM HTOre 3(DPEKTHBHO
MOCIIOCOOCTBYET HMX  JallbHEHMIIEH  peconuanu3aniu, NpoQUIaKTHKE H
MIPEAYIPEKICHUIO COBEPIICHUS HOBBIX MPECTYIIIICHUH.

PaccMoTpeB mpakTHUeCcKue aCNIEKThI paclpeIeICHHs OCYKICHHBIX 110 BUIaM
WCIIPABUTEIBHBIX YUPEKJICHUN HAa OCHOBAHUHM MaTEpUAJIOB, MOJTYYEHHBIX B XOJ€
MPEAIUTTIOMHON TPAKTHKHA, MOXHO 3aMETHUTh, YTO COTPYIHHUKAM YTOJOBHO-
WCIIOJIHUTENBHOW TIPU PACHPEAECIECHUH OCYKJIEHHBIX BHYTpu WY yupexneHus B
[EesIX TOMASPKaHUsI HOPMAIBHOTO TICHXHYECKOM COCTOSSHHMHM TIPECTYITHHUKA U
WCKITIOUCHUS BO3HUKHOBEHUS KOH(IMKTHBIX CHUTYallUd MEXIY OCYKICHHBIMU
HEOOXOJUMO B TOJHOM O0BEME H3y4daThb XapaKTEepHbIE OCOOEHHOCTU JIUYHOCTH
BUHOBHOTO, TOAOWpasi TakWe CpeACTBA M METOJbl BOCIHTATEIHLHOW padOTHI,

KOTOPBIC ITIOMOTI'YTYCKOPHUTB IIPOLCCC UCIIPABIICHHA.
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3aKJII0ouYeHue

OcHOBBIBasICh Ha BBIIIECKA3aHHOM M IOJBOIS HMTOTH HCCIEIOBAHMS, MBI
MOXXEM OTMETHTh, YTO KJIacCHU(HUKAIUSA OCYKISHHBIX — 3TO paclpeneiieHue JIuII,
OTOBIBAIOIIMX HaKa3aHWE B BUJC JIUIICHUS CBOOOJBI Ha CPAaBHUTEIHHO CXOXKHE
MEXIy COOOM TpyNIbl MO KaKMM-ITHOO KOHKPETHBIM MPU3HAKAM IS CO3JaHUS U
dopmupoBanuss SPPEKTUBHBIX YCIOBHH JOCTHKEHUS IICJICH  yrOJIOBHOTO
HakazaHus. CynHOCTh KiacCu(HUKAIIUY 3aKIF0YAETCS B TOM, YTO OHA BBICTYIIACT B
NICHUTCHITUAPHBIX YUPEIKICHUSAX OCHOBOW CO3JaHUS COBPEMCHHOW CHCTEMBI,
oOecrneynBaromieli MCIOJHEHWE W OTOBIBAaHME JAHHOIO BHIA HaKa3aHUs,
dopMupyeT  HEOOXOAMMBIC  TNPEANOCBUIKM  juid  auddepeHnnanuu  u
WHAVBUAYaTU3allMA WCIIOJIHCHHUS HaKa3aHUs, a TakXke O0eCIeYMBACT H3OJISAIIUIO
JAPYT OT Apyra pa3W4YHBIX MO CTETIICHH OOIISCTBEHHOW OMACHOCTH U XapaKTepy
MIOBEJICHHS OCY KJICHHBIX.

OTtBeyass 1EIsAM WCIOJHCHUS YTrOJOBHOTO HaKa3aHWS B BHJIC JIMIICHUS
CBOOO/IBI, MBI MIPUIILTA K BBIBOJY, UYTO KJIaCCH(PHUKAIIUS OCYKICHHBIX CTABUT MEPE]I
c0o00M Takue 3a7a4ud, KakK:

1) HaJAC)KHASI M3OJISALHS OJTHOM KaTETOPHH OCYXJICHHBIX OT APYTOH;

2) WHIUBUAYaJTbHOC MPUMEHEHHUE K OCYXKJICHHBIM OCHOBHBIX CPCICTB
WCIIPABJICHHUS,

3) IpaBUIbHOE  pa3MelieHne HMX 10  BHJIAM  HCIPaBUTEIBHBIX
YUPEKIACHUN;

4) HEOOXOAUMOCTh HMCKJIIOUCHHMS WM  OCJHA0JICHHS pasliararoliero
BIMSAHUSA HanOoJee OTPUIATCIIbHOW YacTH OCYXJICHHBIX Ha HHBIX JIHII,
OTOBIBAIOIINX JIUIIIEHHE CBOOOIHI.

[Ipoananu3upoBaB TOJIOKEHHWSI HAyYHOW JIATEpaTypbl, HaMH OBLIO
3aMEUYEHO, YTO IPOTPECCHBHAs CHUCTEMa  HWCIOJHEHHWS W OTOBIBaHMS
HaKa3aHUABBIACIAET JIBa BUAA KIACCH(HUKAIIUH: IEPBUYHYIO, KOTOPYIO IPOBOJIUT

Cya, OHnpcaAcAr0 JUIy B IIPUIOBOPC CPOK HAKA3aHMA W BHA HCIIPABUTCIIBHOI'O
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YUPEKJICHUS; BTOPUUHYIO, KOTOPYIO BBITIOHSET aIMUHUCTPALIUS UCTIPABUTEIIHHBIX
YUPEKJICHUM, OCYIIECTBIISIS pacrpeeieHue OCYKJICHHBIX MO OTpsiaaM (Kamepam)
C Y4E€TOM MX JUYHOCTHBIX ocoOeHHOcTel. OcHOBaHUs KiacCU(UKAUU TAKKE B
CBOIO OYepelb pa3leNaioTcsd Ha JBa BHAA: (akTUUECKUE U IOPUIUYECKHE.
dakTHUUeCKWe OCHOBAaHMS BKIIOYAIOT B ce0sl colMalIbHO-IeMorpaduueckue,
yrOJOBHO-TIPABOBBIE U YTOJIOBHO-UCTIOJHUTENIbHBIC TMPU3HAKH, a HOPUIAUYECKUE
YCTaHABJIMBAIOTCS HA OCHOBAHUU COJEPKAIIUXCA B 3aKOHOAATEIBCTBE YTOJOBHBIX
U YTOJIOBHO-TIPABOBBIX HOPM.

N3yuuB mnpaBOBYIO periaMEHTAIMI0 TNPUMEHEHUs KJacCU(PUKaIMOHHBIX
KPUTEPUEB TPH PACTIPENCICHUN OCYKJACHHBIX [0 BHJAM HCIPABUTEIbHBIX
yUpEXKICHUM, HamMu OBbUIO BBISBICHO, YTO 3aKOHOJATeIhCTBO Poccuiickoi
denepanuu  COACPKUT B ceOS MHOKECTBO HOPMATHBHO-TIPABOBBIX aKTOB,
PETVIAMEHTUPYIONIUX KJIACCU(UKAIUIO OCYXJICHHBIX K JIUIICHUIO CBOOO/IHI,
KOTOpbIE TIOMOTal0T CHadajla COTPYAHUKAM CYJIOB — MPABHIBHO ONPEAEIHUTH IS
OCYKJIEHHOIO  MOAXOJAIIEe  HCOPABUTEIBHOE  YUpPEXKAEHUE; a  3aTeM
aIMUHHUCTPALIMMIIEHUTEHIIMAPHBIX YYPEKICHUM — TPABOMEPHO paCIpPEEIUTh
OCYXKJIEHHOIO0 IO OTpsigaM wik KamepaM. Ho HecMOTps Ha BCHO MOJHOTY
JEUCTBYIOIIMX B HACTOSINEE BpPEMs 3aKOHOJATENbHBIX HOPM, HamMu OBLIO
OTMEYEHO, Psi HEJOCTATKOB, OCHOBHBIM U3 KOTOPBIX BBICTYHAET MPOTUBOPEUUECT.
58YK P® u cr. 74 YUK P® B yacTu, Kacaromieics onpeaeacHus KaTeropu3aniu
JUI1, OTOBIBAIOIINX HAaKa3aHUE B KOJOHUM CTPOro pexkuma. [laHHoe mpoTuBOpeune
3aKiro4aeTcss B ToMm, 4To cT. 58 VK P® ykaszpiBaeT, 4To B KOJOHHUSX CTPOTOro
peXrMa MOTYT COJEP)KAaTbCsl MYKYMHBI 332 COBEpIICHHE O0C000 TIKKHUX
MPECTYIUICHUH, paHee He OTObIBaBIIME duIIeHHE cBoOOabl. A cT. 74YUK P®D
TPakTyeT HaM TO, YTO B TaKUX KOJOHHUAX OTOBIBAIOT HAKa3aHUE MY>KUWHBI,
BIIEPBBIE OCYXJCHHBIC K JHIICHUIO CBOOOJIBI 3a COBEPIICHHE OCO00 TSIKKUX
npectyruieHuid. Ha mnepBblid  B3MUIAA, JAaHHBIE HOPMBI HMEKOT OJWHAKOBOE
OMpe/ieNICHHEe KAaTerOpuil JUI, KOTOpbIE OTHPABISIOTCS OTOBIBATH HaKa3aHHE B
KOJIOHU cTporo pexkuma. OpHako, Oosiee JeTallbHOE M3YUYEHHUE MOJIOKEHHUM 3THUX

CTaTel MO3BOJWJIO HAMIPOCIECAUTh CYUIECTBEHHYIO PA3HHUILY MEXKAY JBYMS,
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Ka3ajJoch Obl OJAMHAKOBBIM TEPMUHAMU: «BIEPBBIE OCYKJICHHBIC K JIMIICHUIO
CBOOONIBI» M «paHHEE HE OTOBIBABIIME JIMIICHUE CBOOOABI». Benb k paHee He
OTOBIBABIIIUM HaKa3aHWE B BUJE JUIIECHUS CBOOOJbI, HO HE SBJISIIOLIMMCS BIIEPBBIC
OCY>KJICHHBIMU CJIEJIyeT OTHOCUTH JIMI], KOTOPhI€ OBUIM OCYXXIECHBI K JUIIECHUIO
CBO0OJIbI, HO B CWJIy psJia MPUYUH, HE OTOBIBAJW JaHHBIN BUJl HakazaHus. Beumy
ATOr0, MOKHO MPUUTH K BbIBOAY, yTOoY MK cyiiecTBeHHBIM 00pa3oM CyKaeT Kpyr
JIMIl, KOTOPbIE MOTYT COJAEPXKATbCS B KOJOHUSIX CTpororo pexuma. Iloatomy
CUMTaeM HEOOXOIUMBIM M3MEHUTh 3aKOHOJIaTeNbHbIE (DOPMYJIUPOBKU U MIPUBECTH
YTOJIOBHO-UCIIOJTHUTENIBHOE 3aKOHOJAaTE€ILCTBO B COOTBETCTBHUM C YIOJIOBHBIM
nyTeM MCKIroYeHus u3 4. 5 cr. 74 YUK TepMuHa «BOEPBBIE» W 3aMEHBI €TO
CJIOBaMU «paHHEE HE OTOBIBABIIINE JTUIIICHUE CBOOOIB.

[IpoaHanu3upoBaB MPAKTUUYECKUE ACTIEKThI pacHpeeICHUsS OCYXKIECHHBIX 110
BUJIAM  MCIPABUTEIBHBIX  YUYPEXKJICHMH  HA  OCHOBAHMM  COILIMAILHO-
neMorpauyecKux, YroJOBHO-TIPABOBBIX, YTOJOBHO-UCTIOTHUTENIBHBIX MPU3HAKOB,
HaAMU OBUIM ONpeleNieHbl OCHOBHBIE KPUTEPHH, OCHOBBIBASCH KOTOPBIM CY[IbI
HA3HAYAIOT OCYKJIEHHOMY COOTBETCTBYIOIIUI Bl HCIIPABUTEIBHOTO YUPEKICHHUS.

Tak, K comuanbHO-AeMOrpadUyecKuM ObLIM OTHECEHBl TaKUE KPUTEPHH,
KaK:

1) II0JI OCYKJI€HHBIX, OCHOBBIBASICb KOTOPOMY MY>KYHHBI OTIPABIISIOTCS
OoTOBIBaTh HaKa3aHHWE B KOJIOHUM OOIIEro, CTPOroro, 0co00oro peKuMoB, KOJOHUU
MOCEJICHUS, TIOPbMBI, a JKCHIIUHBI K€ TOJBKO B KOJOHHMH OOIIETO peXnMa Hu
KOJIOHUH TIOCEJICHHS;

2)  BO3paCT OCYXJICHHBIX, B 3aBHCHMOCTH OT KOTOpPOTO JIHMIIO, HE
JIOCTHUTIIIEE BOCEMHA/ILICTUIICHETO BO3pacTa HAMpAaBISIETCS OTObIBATH HaKa3aHUE B
BOCIIUTATEIIBHYIO KOJIOHUIO, a OCYXICHHBIM, JOCTUTIIMNA COBEPUICHHOJICTHS B
MOMEHT BBIHECEHHUS MPUTOBOPA —B KOJIOHHIO TIOCEJIICHUSA, HWCIPABUTEIBHYIO
KOJIOHHIO, TEOPBMY.

3)  TpyZOCHOCOOHOCTH M  COCTOSHHUE  3JI0POBBS  OCYXKICHHBIX,
OCHOBBIBAsICH KOTOPOMY JIMIIA, CTPAJAOIIUX WH(PEKIMOHHBIMU 3a00JI€BAHUSIMU,

AJIKOI'OJIN3MOM, HapKOMaHHCﬁ, INCUXUYCCKHUMMU paCCTPOﬁCTBaMH, HYXXIAaIOmuuecsa B
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aMOyJIaTOPHOM JICUCHHH WM MEAUIIMHCKOM OOCTY>KUBaHUU HAIPaBIISIOTCS
OoTOBIBaTh HaKa3aHUs B JIEYECOHO-UCIIPABUTEIIbHBIC U JIEUeOHO-TIPOPUITaAKTUYECKUE
YUPEKICHUS.

K yronoBHO-1paBoBbIM HaMU ObUTH OTHECEHBI CIICIYIONINE KPUTEPUHU:

1) KATeropus3alys IPEeCTYIUICHUH, Ha OCHOBAaHUM KOTOpPOH, CyZH, B
3aBUCHUMOCTHU OT XapaKTepa U CTENEeHHU OOIEeCTBEHHOW OMacHOCTH, MOIpa3aeiisis Ha
MPECTYIUICHUS] HEOOBIION TIKECTH, CPETHEN TSKECTH, TSHKKUE U 0CO00 TSIKKHE
MPECTYIUICHHUST pachpeesisieT OCYKJICHHOTO B COOTBETCTBYIONIUW MJii TOW WU
WHOM KaTeropuu COBEPIICHHOTO JESHUS BUJI UCTIPABUTEIBLHOTO YUPEIKICHHUS;

2)  cocTaB INPECTYIUICHHUS, KOTOPBIH BIMSICT Ha pachnpejeiicHUe
OCY>KJICHHBIX B TAKOW BHUJ] ICHUTEHIIMAPHOTO YUPEKIACHHUS, KaK TIOPbMa;

3)  uMCcI0 CyaMMOCTEH, Ha OCHOBAaHHHM KOTOPOrO aJMHHHCTPAIIHS
UCTIAPUTEIBLHOTO YUPEKICHUSI OO0ecleunBacT pas3eibHOE COJepKaHUuE TeX
OCYXJICHHBIX, KOTOPbIE BIEPBbIC HAXOIATCS B MECTaX JIMIICHUS CBOOOABI U TEX,
KOTOpBIE paHHEE YK€ OTOBIBAaJM HaKa3zaHHE, a TAKKE JAHHBIM KPUTEPHUM CIYKUT
OCHOBOH oOIpeneNieHus BUAa PEIUANBA, OCHOBBIBASICH KOTOPOMY CY/ HaIpaBsieT
OCYXJCHHOTO B TMPUCYIIUA JJisE TOrO WJIM HWHOTO BHJa pEUUIUBA BUJ
UCIIPABUTEIBHOTO YUPEKIACHUS;

4)  CpPOK JHMIICHHS CBOOOMBI, KOTOPBIH BIMACT Ha paclpeeieHUe
OCYXJICHHBIX, COBEPIIUBIINXOCO00 TSKKUE MPECTYIUICHHSI, Y€l CPOK COCTaBISET
OoJee TATH JIET B TAKOW BUJ UCIIPABUTEIHHOTO YUPEKICHUS, KaK TIOPhMa.

K yrojgoBHO-UCTIOMTHUTENBHBIM OBLUTA OTHECEHBI TAKHE KPUTEPUH, KAK:

1)  coOmojeHue OCYXIECHHBIM PEKHMHBIX TpPEOOBAaHWH, TOCKOIBKY B
3aBUCUMOCTH OT MOBEJEHUSA U OTHOIICHHS K TPYAy B TEUEHHE BCEro IMepuoja
JUIIEHUS CBOOOJBI, CyJl MOXET HM3MEHHUTb OCYXIECHHOMYBHJ HCIPABUTEIBLHOIO
YUPEKICHHUS,

2) COCTOSIHME TPO(HUIAKTHYECKOTO Y4eTa, Ha OCHOBAHHH KOTOPOTO B
MPAaKTUYECKOM  AESTEIbHOCTH  MPOUCXOJUT  IOKAMEPHOE  pachpeieieHus
OCY>KJICHHBIX, TIO3BOJISIFOIIEE HE AOMYCTUTh HETaTUBHOE BIIUSIHUE JIULI, CTOSIIIUX HA

NpOoPUIAKTHYECKOM yUeTe Ha APYTHX OCYKIACHHBIX.
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BoelnenuB naHHBIE KPUTEPHUH, MBI NPUIUIA K BBIBOAY, YTO C MX MOMOIIBIO
3aKOHOJATENb, BBIICIAET XapaKTepHbIE OCOOEHHOCTH OCYKJIEHHBIX, ONpEeaesserT
JUISE HUX cneuu(UYHBIN, OTIMYHBIA OT JPYTrUX KaTeropuil Jiui, HabOp CpeacTB
UCIIPaBJICHUS] U METOJ0B PaOOThI, BbIOMpAs ONTUMAalIbHBIE CIIOCOOBI KOPPEKIIHH,
YTO B KOHEYHOM wuTore H(p(PEeKTUBHO CcNocoOCTBYeT UX JalbHEHIen
pecolManu3anuy, NpoQUIAKTUKE U MPEAYNPEXKICHUIO COBEPIICHUS HOBBIX
IIPECTYILJICHUM.

PaccmoTpeB mpoOiieMHBIE BOIMPOCHl M3Yy4aeMOM HamMu TeMbl, ObUIH
pa3paboTaHbl  MPEUIOKEHUS 10  COBEPHICHCTBOBAHUIO U ONTHUMH3ALUU
NPUMEHEHHUs] TaKOro MHCTUTYTa, KaK KIacCU(UKAIUS OCYKIECHHBIX K JUIICHHUIO
CBOOO/IBI:

1. Co3nmaTe WuCHpaBUTENbHBIE YUPEKACHUS OOBEIMHEHHOIO THIIA,
KaXJI0€ M3 KOTOpHIX Oyner BKJIOYaTh B ce0S HECKOIbKO Yy4YacCTKOB,
(YHKLIMOHUPYIOUIUX, KaK pa3Iu4Hble BUIbl HCIPABUTEIBHBIX YUPEKACHUH,
IIOCKOJIBKY, OCHOBBIBAsICh HA ITPAKTUYECKOM OIBITE, MOYKHO 3aMETUTh, YTO CT. 73
YT0J0BHO-UCTIOJIHUTEIHLHOT'O KoJeKca Poccuiickon Oenepauud,
npeaycMaTpHBaloiiasi OTObIBAHUE HaKa3aHUS B Mpefesiax TEPPUTOPUU CyObEKTa
Poccuiickoit @enepanuu, B KOTOPOM TPOKHBAT WU ObUT OCYXKIEH OCY)KICHHBIC
HE peaju3yercss B IOJHOM oOOBbEME, YTO NPOTUBOPEUYUT MPHUHIIMIIAM
CIPABEMJIMBOCTH U PABEHCTBA IEPE] 3aKOHOM.be3yci0BHO, Mbl MOHHMAaeM, 4YTO
ceifuac OBICTpOE pelleHHe JaHHOW MPOoOJIEMbl HE NMPEACTABISAETCS BO3MOXKHBIM,
TaK KaK IOCTPOCHHME HOBBIX HCIIPABUTENBHBIX YUPEXKIEHUI TpeOyeT OoNbIINX
MaTepuaibHBIX 3aTPaT U (UHAHCUPOBAHME CO CTOPOHBI IOCYAAapCTBA, HO TEM HE
MEHEe, CYMTAEM, YTO B MEPCIEKTUBE OCTABIIATH JAHHYIO NpoOiemMy 0e3 perieHus
HU B KOEM cCilydasi HEJb3sl, BEAb YUPEKIACHUS OOBEIMHEHHOIO THUIA CTaHyT
Ha4yaJIOM MHOTO IMOHMMAaHHs BOIIPOCA M30JISALHUH JIUYHOCTH, € MpaBa U CBOOObI
YeJI0BEKa, a TaKke O0e30MacCHOCTh, 3aKOHHOCTh U MPAaBOINOPAIOK OYIyT OCHOBOW
TapMOHHUYHOTO Pa3BUTHSI POCCUMCKON MEHUTECHIIUAPHON CUCTEMBI.

2. [IoCKONIBKY B IPAKTUYECKOW JESATENBHOCTH YacTO BO3HMKAIOT

CUTyallud, KOraga oOCYXIACHHBIC IIYTCM He6pe>1<Hor0 OTHOHICHHNA K CBOCMY
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3I0pPOBBIO, @ TaKXKE WICHOBPEOUTENIBCTBA CTPEMSTCS IIONACTh B JIe4eOHO-
Npo(HUIaKTUYECKUE U JIEYEOHO-UCTIPABUTEIIbHBIE YUPEKIEHUS, TaK KaK B HUX, 110
CPaBHEHHUIO C KOJIOHMSMHM M TIOPbMAaMHM, CO3JaHbl Haubojiee OJIaronoyyHble
YCIIOBUSI, CUATAETCS HEOOXOAUMBIM BO3JIOKHUTH HA TaKUX OCYKICHHBIX PACXOJBbI,
CBSI3aHHBIE C MX JICYEHUEM, & TAK)KE OTHECTH UYJICHOBPEAUTEIBCTBO K 3JIO0CTHOMY
HapyLICHUIO, INPUOCTAHABIIMBAs HCYUCICHUE CPOKA HAJOXEHUs B3BICKAHUSA HaA
NepUOJ] OKAa3aHUS UM MEAMIIMHCKOM IMOMOINM, a TakKe YYUTHIBaTh MOAOOHOE
OTHOILICHUE IIPU OLIEHKE CTEIEHU UX UCIIPABJICHUS, B TOM YHUCJE IIPU IPUHATUU
peleHus 00 JOCPOYHOM OCBOOOKAECHUH.

3. VYuuTsiBas HBIHEIIHIOK MMOJUTHYECKYHO CUTYaLMIO B CTPAHE U TO, YTO
BOCHHBI KOHGIUKT Mexnay Poccueld m YkpanHOW mnpuBeneT K HEU30EKHOMY
HAIMYMIO  OOJBIIOrO  KOJMYECTBA BOCHHOIUICHHBIX-OCYKJIEHHBIX, KOTOpbIE
0o0nafaroT OCOOCHHOM WHIWBUIYAJIbHOM XapakTEpPUCTUKOM, a Takxke OOEBbIM,
IICUXOJIOTUYECKUM U HWHBIM OIIBIT, CYUTAETCA HEOOXOAUMBIM OOpaTUTh BHUMaHUE
Ha T1poOieMy KilacCU(PHUKAIMd BOEHHOIUIEHHBIX-OCY)KJIEHHBIX 10 BHUJaM
UCIIPABUTEIIBHBIX  YYPEXKACHUH,  pPacCMOTPEB  BO3MOXKHOCTH  BHECEHHE
JOTIOJIHUTEIIBHBIX W3MEHEHUN B JEHCTBYIOIIEE 3aKOHOJATEIBCTBO C Y4YETOM
OOIIECTBEHHOM OMAaCHOCTH JIMYHOCTH AAHHBIX JIUL, KOTOpPbIe Oy1yT IPUBICUYEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH 3a BOCHHBIEC NPECTYIUICHUSA U IIPECTYIUICHUS IIPOTUB

MHpa U 0e30IacHOCTH YeJIOBEUYECTBA.
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Ipuioxenus

[Ipunoxenue 1

Buabl ucnpaBuTEIbHBIX YUPEKACHUN, HA3HAYCHHbIE JTHLAM,

coaepxammMmces B DKY CU30-1 YOCHUH Poccnu o Y AMypTCKOH

Pecny6amke®

nny: 1%

\ /_ Tiopbma: 2%

MK obLero pexxmma:
36%

KM:52%

. — MK CTpOI'O7I'l;) pexuma:
(+]

T WK ocoboro pesknma:
/ 1%

BK:1%

= /K obuwero pexxuma = UK cTpororo pexkuma = UK ocoboro pexkuma = BK = KM = JINY = Tiopbma

1 Marepuansl, npemmumioMHolt npaktuku B ®KY CU30-1 YOCHUH Poccun mo
Y nmyptckoii Pecniyonuke / A.H. BazernuHoBa (HeonmyOIMKOBaHHBIHN aKT).
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[Ipunoxenue 2

XapakTep COBEepLIEHHOI0 MPeCTYIJICHHUS JIUI, OTOBIBAIOIIMX

HaKa3aHue B xo3siicTBeHHOM otpsiie PKY CU30-1 YOCHUH Poccun

1o Yamyprcekoii Pecnyoinke®?

25

20

15
10 l l

HacunbcTBeHHbIN HeHacnnbCcTBEHHDBIN KopbICTHbIN HeKopbICTHbIN

[€,]

%2 Marepuainsl, cobpanHbIe B X0Jie MPeIUILIOMHOM npakTuku B DKY CU30-1 YOCUH
Poccun mo Y nmyprckoit Pecniy6nuke / A.H. BazernuHoBa (HEOyOIMKOBAHHBIN aKT).
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[Ipunoxenue 3

MoTHBBI COBEPILICHHOT0 NPECTYIVICHUS JIUI, 0TOBIBAIOIIIMX
Haka3zaHue B xo3s1iicTBeHHOM oTpsie PKY CU30-1 YOCHUH Poccuu

no Y amyprekoii Pecny6anke®

25

20

15
10 | I

MecTb PeBHOCTb HeHaBuctb KopbicTb XynuraHcTBo 3aBuUCTb

(6]

®Marepuansl npemmumiomsoil mpakrtuku B ®KY CH30-1 YOCUH Poccun mo
Yamyprckoit Pecriyonuke / A.H. BazetannoBa (HeomyOIMKOBaHHBIN aKT).
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[Ipunoxenue 4

BospacTHble rpynnsl JuL, 0TOLIBAIOIINX HAKA3aHHE B
xo3scTBeHHOM oTpsige PKY CU30-1 YOPCHUH Poccunu no

Yamyprekoii Pecny6ianke®

35
30
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6]

18-35 net 35-55 net 55-70 net 70-90 net

%4 Marepuansmpenumiomsoii npaktukd B ®KY CH30-1 YOCUH Poccun Mo
Yamyprckoit Pecriyonuke / A.H. BazetannoBa (HeomyOIMKOBaHHBIN aKT).
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ITpunoxenue 5

IleHHOCTHBIC OPMEHTALMH JIUL, OTOBIBAIOIIMX HAKA3aHHUE B
xo3scTBeHHOM oTpsige PKY CHU30-1 YOPCHUH Poccnu no

Yamyprekoii Pecny6anke®

MaTepuanbHas obecreyeHHOCTb

ObpasoBaHue )
MHTepecsl K Tpyay )
CembAa )
0 5 10 15 20 25

% Marepuansl npemuniomHol npaktuku B ®KY CU30-1 YOCHUH Poccuu mo
Yamyprckoit Pecriyonuke / A.H. BazetannoBa (HeomyOIMKOBaHHBIN aKT).
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[Ipunoxenue 6

CpaBHI/ITeJ'II)HI)Ie JAHHBIC KOJIHY€CTBA OCYKICHHBIX IO COCTaBY

COBEPIIEHHBIX MpecTyMIenus

CocTtaB npecTymjieHus 2011 2021
«IIpectynieHus NpOTUB KU3HU U 80151 62 527
3JI0POBBS»
«[Ipecrymienust npoTUB CBOOOIBI, YECTH U 1082 482
JIOCTOMHCTBA JINYHOCTH
«IIpectyrmieHust MPOTHUB MOJIOBOM 7598 7 057
HETPUKOCHOBEHHOCTH U TTOJIOBOI CBOOOIBI
JIMYHOCTH
«IIpecTymienus NpoTUB KOHCTUTYLIMOHHBIX 7908 4 604
npaB U CBOOOJ YEJIOBEKa U rpakaaHuHa"
"IpecTyruieHus NPOTUB CEMbU U 52 166 48 634
HECOBEPIIEHHOJETHUX "
"IMpecryruieHus NpOTUB COOCTBEHHOCTH" 304 333 218 396
"IpecryruieHus B cepe IKOHOMHIECKOU 8175 8199
nestenpHocTH"
«[Ipectymienust NPOTUB HHTEPECOB CITYKOBI 583 382
B KOMMEPYECKHUX ¥ MHBIX OpPraHU3aLHIX»
"IpecryruieHus NpOTUB OOIIECTBEHHOM 11 549 9727
Oe3onacHocTH"
"[pecryruieHus NPOTHB 310POBbSI 95 994 77 326
HaceNeHus U 00LIeCTBEHHON
HPaBCTBEHHOCTH"
"DKONOruIecKue mpecTyruieHus" 8 905 5943
"IpecryruieHus NpOTHB 6E30MaCHOCTH 50 326 66 568
JBIDKEHHSI U DKCIUTyaTaIluy TpaHcmopTa"
"Ipecryruienus B chepe KOMITbIOTEPHON 321 225
nHdopmanuu"
"IpecTyruieHus IPOTUB OCHOB 166 527
KOHCTUTYLIMOHHOT'O CTPOSI U O€30MaCHOCTH
rocynapcraa”
"[IpecTyrmieHus MPOTHUB rOCYIapCTBEHHOM 9541 7 443
BJIACTH, HHTEPECOB rOCYIapCTBEHHOM
CITY>KOBI H CITY’KOBI B OpraHax MeCTHOT'O
camoympapieHus"
"IpecTyruieHus TPOTUB MPpaBoCyus" 7667 12 998
"IpecTyruieHus TPOTUB MOPSIIKA 43778 33 166
ynpaBJieHus"

®OcHoBHbIE cTaTHCTHYECKKE TTOKA3aTENN COCTOSHUS cyauMocTH B Poccun 3a 2011, 2021
roga [OnextpoHHblil pecypc] // Cynebnblii aemnaprament npu BepxoBHom cyne Poccuiickoit
Oenepannu. ['nmaBHas. Craructudeckue naHHbie: odwuil. cait. 22.04.2022 — Pexum moctyna:
http://www.cdep.ru/index.php?id=79 (mara obpamenus: 22.04.2022).
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[Ipunoxenue 7

XapaKTepnchca OCY/KICHHBIX, KOTOPbIC OCY/KACHDbI K JIMINCHUIO cB000JBI B

2021 r®’

= Bnepsble ® BTopoitpas = Tpu u bonee pas

®7XapakTepucTuka JHI, COMAEPHKANIUXCA B MCIPABUTEIBLHBIX KOJOHMSAX ISl B3POCIBIX
[Dnextponnbiit pecype]| / ®CUH Poccun. ['maBHas. CraTuctuueckue NaHHBIC: OQHIl. CaMT.
02.03.2022 — Pexxum noctyna: https://fsin.gov.ru/statistics/ (nata obpamenus: 21.05.2022).
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[Ipunoxenue 8

XapaKTepI/ICTI/IKa OCY/KJICHHBIX B UCIIPABUTCJIbHBIX KOJIOHUAX

11 B3POCJIBIX M0 CPOKAM Haka3aHusn®®

MoXXW3HEeHHO I |
OT1 25 po 30 net '

OT1 20 po 25 net . I

or10g015ser | TN

ey |

orsmsser NN

|

Lo 1lropa -|

0 20,000 40,000 60,000 80,000 100,000 120,000 140,000

68 XapakrepucTHKa JIHII, CONEPKAIIMXCS B UCIIPABUTEIBHBIX KONOHMAX U B3POCIBIX
[DnexTponnsiii pecypc] / ®CHUH Poccun. I'maBhas. CraTucTHdecKkue NaHHbBIC: O(MII. CaMT.
02.03.2022 — Pexxum noctymna: https:/fsin.gov.ru/statistics/ (nata oopamenus: 21.05.2022).
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[Ipunoxenue 9

KoaunuecTBoO OCY/KICHHBIX B BOCIIHTATEJIBbHBIX KOJTOHUAX JIJIA

HeCOBEPLIEHHOJIETHHX 110 CPOKAM HaKa3aHus®

=

OT8 go 10 net

OT15 po 8 net

OT13 05 ner

OT2 po0 3 ner

[0 2 net BKAKOUYNTENBHO

0 50 100 150 200 250 300

%9XapakTepucTuka NMI, CONEPKAIIMXCA B BOCHUTATEIbHBIX  KOJNOHMAX  JUIA
HecoBepiieHHoNeTHUX [Dnektponnblii pecype] / ®CUH Poccuun. 'maBras. CraTuctuyeckue
nannele: oduu. cait. 02.03.2022 — Pexum poctyma: https:/fsin.gov.ru/statistics/ (mara
obpamenus: 21.05.2022).
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